
You can get shot in the face when you go turkey hunting. So be careful

3688 - Turkey Hunting Negligence - The defendant thought he was shooting at a turkey – instead he struck
the plaintiff in the face, peppering him with forty shotgun pellets
Cornish v. Newton, 05-172
Plaintiff: D. Chad McCoy, McCoy & Sparks, Bardstown
Defense: Larry D. Ashlock, Coleman Lochmiller & Bond, Elizabethtown
Verdict: $23,877 for plaintiff less 40% 
comparative fault
Circuit:  Nelson, J. Simms, 9-12-06
    Stephen Newton was turkey hunting on 4-17-04 with his teenage daughter.  He was on his brother-in-law’s
property which abutted a parcel owned by Larry Cornish.  As Newton hunted, Cornish was standing in a tractor.
    Newton was hot on the trail of a turkey.  Getting a good look at the bird or at least a look at something that could
have been a bird, Newton fired his shotgun.  The bird Newton had bagged was actually Cornish’s face.  Cornish was
struck by some forty pellets.
    Taken to Flaget Hospital in Bardstown, he was air-lifted to Louisville where he remained hospitalized for forty-
eight hours.  While mostly recovered, Cornish continues to complain of pain, many pellets remaining in his cheek
bone.  He has also complained of an auditory injury.  Emotionally, while once an avid hunter, he no longer enjoys it.
    His medical bills were $18,877 and he sought $31,500 for future care.  The instructions limited past suffering to
$100,000 – that in the future was limited to $200,000.  In this action, he sought damages from Newton, blaming him
for shooting him in the face.
    Newton defended the case and was critical of Cornish of being so close to the killing field – as importantly, he
didn’t alert Newton of his presence.  The claimed damages were also diminished.
    Fault was mixed in this case – it was assessed 60% to the shooter, the remainder to the-guy-who-got-shot-in-the-
face.  Then to damages, Cornish took his medicals as claimed, but nothing for future care.  Past and future suffering
were both $2,500, the raw verdict totaling $23,877.  A judgment less comparative fault was entered for $14,326.
    Cornish sought post-trial relief and argued the award was inadequate.  He suggested it was a result of the
defendant improperly implying he’d be solely responsible for the award – this was untrue as there was a $100,000
homeowner’s policy.  Newton replied that the verdict was supported by the proof.  Judge Simms expressed surprise
at the verdict (he described it as meager), but he was unwilling to disregard it and the motion was denied.


