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STATE OF INDIANA ) IN THE MARION COUNTY SUPERIOR COURT
) SS:
COUNTY OF MARION ) CAUSE NO.
JASON TREBLEY and RHONDA
TREBLEY, on behalf of CLAYTON
TREBLEY a minor,
Plaintiffs,
VS.

FREDERICK J. RESCORLA, M.D.,
JOLING J. TIDWELL, N.P., C.P.N.P.,
AND INDIANA UNIVERSITY
HEALTH CARE ASSOCIATES, INC.
d/b/a IU HEALTH PHYSICIANS,

N N N N N N N N N N N N N N N N N

Defendants.

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL

Come now the Plaintiffs, Jason Trebley and Rhonda Trebley, on behalf of Clayton Trebley, a
minor, by counsel, and for their Complaint for Damages and Demand for Jury Trial against the
Defendants, Frederick J. Rescorla, M.D., Joling J. Tidwell, N.P., C.P.N.P., and Indiana University
Health Care Associates, Inc. d/b/a IU Health Physicians, allege and state as follows:

1. At all times relevant hereto, Jason Trebley, Rhonda Trebley, and Clayton Trebley
(hereinafter “Plaintiffs”) were residents of Hancock County in the State of Indiana.

2. Defendants, Frederick J. Rescorla, MD (hereinafter “Dr. Rescorla”), Joling J. Tidwell,
N.P., C.P.N.P. (hereinafter “NP Tidwell”) and Indiana University Health Care Associates, Inc. d/b/a
IU Health Physicians (hereinafter “IU Health Physicians”), are, and at all times relevant herein were,
Qualified Health Care Providers as defined by the Act and provided medical care and treatment to

Clayton in Indianapolis, Indiana located in Marion County, Indiana. IU Health Physicians is
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responsible for the conduct of their staff as employees or agents of IU Health Physicians and is liable
to Plaintiffs under the Doctrine of Respondeat Superior.

3. At the time of the events at issue, Clayton was 12 years of age with a medical history
of cystic fibrosis with pulmonary manifestations, exocrine pancreatic insufficiency, and moderate
malnutrition.

4. On or about April 17, 2019, Defendant Dr. Rescorla removed Clayton’s feeding G-
tube and replaced it with a new one. During that procedure, a piece of the G-tube apparatus broke off
and Dr. Rescorla knowingly allowed the piece to remain inside of Clayton's gastrointestinal system.

5. Dr. Rescorla did not remove the piece from inside of Clayton, nor did he order any
tests. He informed Jason and Rhonda Trebley that the piece would pass through Clayton’s intestinal
tract and be passed out naturally in his stool.

6. Dr. Rescorla advised Jason and Rhonda Trebley for Clayton to return as needed,
and that no follow up appointment or testing was needed.

7. On or about July 5, 2019, general surgery Nurse Practitioner Joling Tidwell
evaluated Clayton for slow weight gain and "Attn [attention] to G tube." NP Tidwell failed to
consult Dr. Rescorla regarding the events and status of the April 19, 2019 placement of the G-tube
and foreign body that was knowingly left in Clayton's intestinal tract.

8. NP Tidwell failed to evaluate and assess for the foreign body and failed to advise
Jason and Rhonda Trebley regarding the piece of G-tube that was knowingly left in Clayton's
intestinal tract.

0. On or about September 24, 2020, NP Tidwell evaluated Clayton for increased
leaking from the G-tube site. NP Tidwell recorded Rhonda Trebley's reporting of Dr. Rescorla’s

gastrostomy placement in April 2019.



10. NP Tidwell failed to consult Dr. Rescorla regarding the events and status of the
April 19,2019 placement of the G-tube foreign body that was knowingly left in Clayton's intestinal
tract.

11. NP Tidwell changed the button piece of the G-tube and provided education on the
care of the device and the replacement of the device.

12. NP Tidwell failed to evaluate and assess for the foreign body and failed to advise
Plaintiffs regarding the piece of gastric tube that was left in Clayton's intestinal tract.

13. NP Tidwell advised Jason and Rhonda Trebley to return Clayton to the clinic in
one year or sooner if needed.

14. On January 6, 2021, Clayton's parents took him to the emergency department at
Indiana University Health Riley Children's Hospital for complaints of sharp belly pain for three
to four days without alleviating factors.

15. A KUB was performed and revealed a foreign body in Clayton's rectum.

16. A gastroenterologist was consulted, and he attempted to manually remove the
foreign body from his rectum while at the bedside in the emergency department.

17. Clayton's pain was a 7/10, and he required admission for the distal intestinal
obstruction syndrome and the foreign body that was in his rectum.

18. Consulting physician Dr. Steven Steiner noted "distant (1 year ago) history of
mushroom type button breaking upon removal."

19. On January 8, 2021, Clayton was discharged following attempts to "clean out" his
intestines with laxatives. A repeat KUB showed the foreign body remained in Clayton's rectum.

20. On or about January 30, 2021, Dr. Rescorla informed Jason and Rhonda Trebley

that surgery would be needed in the future to remove the foreign body.



21. On February 3, 2021, Clayton required emergency treatment again for nausea,
vomiting and abdominal pain rated 7-10 out of 10. Consulting physician Dr. Galen Harman
recorded the "known foreign body in ileum that Dr. Rescorla is planning to surgically remove in
the near future." And "Dr. Rescorla is aware of it and plans to remove surgically soon."

22. Clayton once again was admitted and required another "clean out" with barium
enema before undergoing exploratory laparotomy.

23. On February 5, 2021, Clayton underwent an exploratory laparotomy to remove the
G-tube piece from his distal ileum. He was discharged on February 7, 2021.

24, The conduct of the Defendants fell below the applicable standards of care including,
but not limited to, failing to properly monitor the status and location of the known foreign body,
failing to assess for the location of the known foreign body, failing to timely remove the foreign body,
and failing to timely treat the complications caused by the known foreign body inside of Clayton.

25. As a direct and proximate result of Defendants’ negligence, Clayton Trebley
unnecessarily endured medical interventions, pain, discomfort, and malnutrition from the retained
foreign body, and incurred related expenses. Additionally, it is not yet known what future medical
treatment and invasive interventions may be required as a result of Defendants’ actions and omissions.

WHEREFORE, Plaintiffs pray that judgment be rendered against the Defendants in an amount
which will compensate the Plaintiffs for injuries and damages, for the costs of this action, and for all
other just and proper relief in the premises.

Respectfully submitted,

LAW OFFICE OF KELLEY J. JOHNSON
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Kelley J. J ohnson, Attorney No. 25647-49
Attorney for Plaintiffs




Law Office of Kelley J. Johnson
845 S. Meridian St., Suite 4000
Indianapolis, IN 46225
317-638-3472
kjohnson@medmalpractice.law

REQUEST FOR TRIAL BY JURY

Come now the Plaintiffs, by counsel, and hereby request this matter be tried to a jury.

Respectfully submitted,
LAW OFFICE OF KELLEY J. JOHNSON

By: _/s/Kelley J. Johnson

Kelley J. Johnson, Attorney #25647-49
Law Office of Kelley J. Johnson
845 S. Meridian St.
Indianapolis, IN 46225
(317) 638-3472
kjohnson@medmalpractice.law
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