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OF THE ESTATE OF ELIZA JENNINGS, DECEASED, AND -~---~~”~~i—!:~’:E«’\fE.§!mz§Ii.Qu;’i:<

ON BEHALF OF THE WRONGFUL DEATH BENEFICIARIES
OF ELIZA JENNINGS PLAINTIFF

VS.

BEREA AREA DEVELOPMENT, LLC d/b/a THE TERRACE
NURSING & REHABILITATION FACILITY DEFENDANT

INSTRUCTIONS TO THE JURY

The Court gives the jury the following Instructions:



GENERAL INSTRUCTIONS

(a) Immediately upon retiring to the jury room, you should elect one of your members as
foreperson.

(b) Nine or more of your number must agree to answer any of the questions or make any
of the determinations required in these instructions. The nine or more of you who agree upon
one question or determination, however, need not be the same who agree upon another.

(c) If all twelve of you agree on the answer to a question or determination, the foreperson
alone can sign for you.

(d) Each answer or determination on which the verdict is not unanimous must be signed

by the nine or more of you who agree.



DEFINITION

“Ordinary care” is the care that a reasonably prudent person or entity would exercise

under the same or similar circumstances.



INSTRUCTION NO. 1

It was the duty of the defendant, The Terrace Nursing and Rehabilitation Center, and its
employees to exercise the degree of ordinary care and skill expected of a reasonable and prudent
nursing home under the same or similar circumstances as those determined by you from the

evidence.

Please proceed to Interrogatory No. 1.



INTERROGATORY NO. 1

Are you satisfied from the evidence that the defendant, The Terrace Nursing and
Rehabilitation Center, through its agents, servants and employees failed to comply with its duty
as set forth in Instruction No. 1?

YES Vv NO

FOREPERSON (IF UNANIMOUS) JURORS (IF NOT UNANIMOUS)

Michulle /oum

If you answered “YES” to Interrogatory No. 1, please proceed to Interrogatory No. 2.

If you answered “NO” to Interrogatory No. 1, please proceed to Instruction No. 2.



INTERROGATORY NO. 2

Are you satisfied from the evidence that Defendant’s failure to comply with said duty

was a substantial factor in causing injuries to Eliza Jennings?

YES NO

FOREPERSON (IF UNANIMOUS) JURORS (IF NOT UNANIMOUS)

If you answered “YES” to both Interrogatory No. 1 and Interrogatory No. 2, please
proceed to Verdict Form No. 1.

If you answered “NO” to either Interrogatory No. 1 or Interrogatory No. 2, please
proceed to Instruction No. 2.



VERDICT FORM NO. 1

You will now determine from the evidence and award Plaintiff a sum of money that will

fairly and reasonably compensate Plaintiff for the damages that you are satisfied from the

evidence were sustained:

Physical pain and suffering,

mental anguish, and loss of enjoyment
of life until the time of death

(not to exceed $5,000,000.00)

FOREPERSON (IF UNANIMOUS)
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Please proceed to Instruction No. 2.



INSTRUCTION NO. 2

While she was a resident at The Terrace Nursing and Rehabilitation Center, Eliza
Jennings had a number of rights that were guaranteed by the Kentucky Resident’s Rights Statute.
Among those rights were the following:

(1) All residents shall be free from mental and physical abuse, and free from chemical
and physical restrainté except in emergencies or except as thoroughly justified in writing by a
physician for a specified and limited period of time and documented in the resident’s medical
record.

(2) Each resident shall be treated with consideration, respect, and full recognition of his
dignity and individuality, including privacy in treatment and in care for his personal needs.

(3) Every resident and the responsible party or his responsible family member or his
guardian has the right to be fully informed of the resident’s medical condition unless medically
éontraindicated and documented by a physician in the resident’s medical record.

(4) Residents have the right to be suitably dressed at all times and given assistance when
needed in maintaining body hygiene and good grooming.

(5) The resident’s responsible party or family member or his guardian shall be notified
immediately of any accident, sudden illness, disease, unexplained absence, or anything unusual

involving the resident.

Please proceed to Interrogatory No. 3.



INTERROGATORY NO. 3

Are you satisfied from the evidence that The Terrace Nursing and Rehabilitation Center,
through its agents, servants and employees, deprived Eliza Jennings of or infringed upon any of

her rights as set forth in Instruction No. 2?

YES v NO

FOREPERSON (IF UNANIMOUS) JURORS (IF NOT UNANIMOUS)

If you answered “YES” to Interrogatory No. 3, please proceed to Interrogatory No. 4.

If you answered “NO” to either Interrogatory No. 1 or Interrogatory No. 2, and “NO” to
Interrogatory No. 3, your verdict is complete and you may return to the courtroom.

If you answered “YES” to Interrogatory No. 1 and “YES” to Interrogatory No. 2, but
“NO” to Interrogatory No. 3, please proceed to Instruction No. 3.



INTERROGATORY NO. 4

Are you satisfied from the evidence that Defendant’s deprivation or infringement with

said rights caused damage to Eliza Jennings?

Y_ES v NO

FOREPERSON (IF UNANIMOUS) JURORS (IF NOT UNANIMOUS)

If you answered “YES” to Interrogatory No. 4, please proceed to Verdict Form No. 2.

~ If you answered “NO” to Interrogatory No. 4, please proceed to Instruction No. 3.



VERDICT FORM NO. 2

You will now determine from the evidence and award Plaintiff a sum of money that will
fairly and reasonably compensate Plaintiff for the damages that you are satisfied from the
evidence were sustained.

You are instructed that the damages that you award under this Verdict Form may not
represent any damages that you have previously awarded under Verdict Form No. 1, including
pain and suffering.

What damages will fairly and reasonably compensate Plaintiff for the damages that were
sustained by the deprjvation or infringement of any of the following rights:

(1) All residents shall be free from mental and physical abuse,
and free from chemical and physical restraints except in emergencies or
except as thoroughly justified in writing by a physician for a specified and

limited period of time and documented in the resident’s medical record. $ 500 p 0600

(2) Each resident shall be treated with consideration, respect,

and full recognition of his dignity and individuality, including privacy

in treatment and in care for his personal needs. _ $ 2 0 001_ 002

(3) Every resident and the responsible party or his responsible
family member or his guardian has the right to be fully informed of the
resident’s medical condition unless medically contraindicated and

documented by a physician in the resident’s medical record. $ 500 4000




(4) Residents have the right to be suitably dressed at all times

and given assistance when needed in maintaining body hygiene

and good grooming. $ f,, 5601, 000

(5) The resident’s responsible party or family member or his
guardian shall be notified immediately of any accident, sudden illness,

disease, unexplained absence, or anything unusual involving the resident. § — m ~
\

Total $ Lfl. 500; 600

Violation of Rights, not to exceed $5,000,000.00 between all damages awarded above.

FOREPERSON (IF UNANIMOUS) : JURORS (IF NOT UNANIMOUS)
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Please proceed to Instruction No. 3.



INSTRUCTION NO. 3

If you have found for the Estate of Eliza Jennings against The Terrace Nursing and
Rehabilitation Center by answering YES to Interrogatory No. 1 and Interrogatory No. 2, or YES
to Interrogatory No. 3 and Interrogatory No. 4, or YES to all Interrogatories, and you are further
satisfied by clear and convincing evidence that in failing to comply with its duties, The Terrace
Nursing and Rehabilitation Center acted in reckless disregard for the lives, safety or property of
others, including Eliza Jennings, you may, in your discretion, award punitive damages against
The Terrace Nursing and Rehabilitation Center in addition to any damages you have previously
awarded under Verdict Form No. 1 and/or Verdict Form No. 2. |

Your discretion to determine and award an amount, if any, of punitive damages is limited
to the following factors:

(a) The harm to Eliza Jennings as measured by the damages previously awarded under
Verdict Form No. 1 and/or Verdict Form No. 2 caused by The Terrace Nursing and
Rehabilitation Center’s failure to comply with its duties to Eliza Jennings;

(b) The degree, if any, to which you have found from the evidence that The Terrace
Nursing and Rehabilitation Center’s failure to comply with its duties to Eliza Jennings was
reprehensible, considering:

) The likelihood at the time of The Terrace Nursing and Rehabilitation
Center’s misconduct that serious harm would arise from it;

(ii) The degree of The Terrace Nursing and Rehabilitation Center’s awareness
of that likelihood;

(iii)  The profitability of the misconduct to The Terrace Nursing and

Rehabilitation Center;



(iv)  The duration of the misconduct and any concealment of it by The Terrace
Nursing and Rehabilitation Center; and

W) Any actions taken by The Terrace Nursing and Rehabilitation Center to
remedy the misconduct once it became known to The Terrace Nursing
and Rehabilitation Center.

“Punitive Damages” are damages awarded against The Terrace Nursing and
Rehabilitation Center for the purpose of punishing The Terrace Nursing and Rehabilitation
Center for its misconduct in this case and deterring it and others from engaging in similar
conduct in the future.

If you award punitive damages, the damages must be fixed with calm discretion and
sound reason, and must never be either awarded, or fixed in amount, because of any sympathy,
or bias, or prejudice with respect to any party to the case.

If you award punitive damages against The Terrace Nursing and Rehabilitation Center
based upon the actions of an employee, you must find that The Terrace Nursing and

Rehabilitation Center authorized, ratified, or should have anticipated the conduct in question.

Please proceed to Interrogatory No. 5.



INTERROGATORY NO. 5

Are you satisfied by clear and convincing evidence that The Terrace Nursing and
Rehabilitation Center, in failing to comply with its duties, acted in reckless disregard for the
lives, safety or property of others, including Eliza Jennings?

YES v NO

FOREPERSON (IF UNANIMOUS) JURORS (IF NOT UNANIMOUS)

M

If you answered “YES” to Interrogatory No. 5, please proceed to Verdict Form No. 3.

If you answered “NO” to Interrogatory No. 5, your verdict is complete and you may
return to the courtroom.



VERDICT FORM NO. 3

We, the jury, having determined that punitive damages should be awarded against The
Terrace Nursing and Rehabilitation Center, award the following damages under Instruction No.

3.

Punitive Damages ~ $ 4 500 000  (not to exceed $10,000,000.00)

FOREPERSON (IF UNANIMOUS) JURORS (IF NOT UNANIMOUS)
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Your verdict is complete and you may return to the courtroom.



