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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION AT LAFAYETTE
FABIAN HUIZAR,
Plaintiff,
V. Case No. 4:22-CV-60-PPS

HORIZON BANIK,

Defendant.

N N N N N N N N N

PRE-TRIAL ORDER

Pursuant to the Order of this Court, the attorneys for the parties to this action
appeared before The Honorable Philip P. Simon for the United States District Court for
the Northern District of Indiana on January 27, 2026, at 1:00 PM CST, for a Final Pretrial
Conference pursuant to Rule 16 of the Federal Rules of Civil Procedure.

Plaintiff Fabian Huizar (“Huizar”) was represented by Duran L. Keller and Scott
C. Borison. Defendant Horizon Bank was represented by Kevin Steele.

Thereupon, the following proceedings were had and the following engagements
and undertakings arrived at:

A. JURISDICTION

Jurisdiction under 15 U.S.C. § 1681p was conceded by counsel and found by the

Court to be present.
B. ISSUES
The case is at issue on Plaintiff Fabian Huizar’s Complaint [DE 4], originally filed

in the Tippecanoe Circuit Court of Indiana, Civil Action No. 79C01-2207-CT-87, and
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Horizon’s Answer to Complaint [DE 14]. Plaintiff alleges that the Horizon violated the
Fair Credit Reporting Act negligently and willfully. The Court has granted Plaintiff
partial summary judgment establishing that Horizon’s reporting of a current balance
and amount past due in its July 2020, November 2020, and January 2021 ACDV
responses was inaccurate. [DE 151 at 15-16.]
C. PENDING MOTIONS

There are no currently pending motions. Counsel anticipate filing motions in
limine in accordance with the Court’s scheduling order discussed during the Final
Pretrial Conference.

D. STATEMENT OF PLAINTIFF'S CONTENTIONS

Horizon reported inaccurate information about him to three different Consumer
Reporting Agencies (“CRAs"). Plaintiff sent at least half a dozen written dispute notice
letters to the CRAs beginning in July of 2020 and continuing for two years concerning
the Horizon account reporting in his credit file. Each CRA sent Horizon an Automated
Consumer Dispute Verification (“ACDV”) form and Horizon continually reported that
Huizar owed Horizon Bank. Horizon concedes, through testimony of its own Rule
30(b)(6) representative and collections supervisor, that the information was inaccurate
and that it failed to conduct any reasonable investigation to determine whether the
information was inaccurate, incomplete, misleading or to record the current status of
the disputed information. Horizon violated 15 U.S.C. § 1681s-2(b)(1)(A)-(E). Defendant’s
refusal and failure to correct inaccurate, incomplete, and misleading information in the

credit file it maintained on Plaintiff was a substantial factor in harming Plaintiff.

2
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Plaintiff contents Defendant’s failures each independently constitute both
reckless disregard, warranting punitive damages to be assessed against Defendant, for
its willful violation of the FCRA and negligent violation of the FCRA, warranting actual
damages to Plaintiff. Plaintiff's damages under both include worry, stress, anxiety,
humiliation, embarrassment, mental anguish, wasted time, emotional distress, loss of
credit opportunity, denial of credit, and loss of investment opportunity. Attorneys and
case related expenses may also be assessed against Defendant.

The following uncontested and contested facts alleged by the Plaintiff are set
forth in his Statement of Facts, [DE 132-1], incorporated by reference and includes the
summary outlined below:

Uncontested (also included under Admissions below)

1. Horizon is a furnisher under the FCRA. See Horizon’s Response to Request for
Admission (“Horizon’s Admissions”) No. 2.

2. Horizon is responsible to perform the duties imposed on a Furnisher under 15
U.S.C. § 1681s-2(b). Horizon’s Admissions No. 5.

3. Huizar submitted numerous dispute notice letters to the CRAs and Horizon was
sent multiple ACDVs by the CRAs concerning the Horizon Bank account. DE
151.

4. Huziar did not owe Horizon any money but Horizon responded to multiple
ACDVs and verified that he owed a current balance and an amount past due.
Horizon Admissions Nos. 21-23.

5. Huizar submitted his first dispute notice letter on July 8, 2020. Huizar included a

3
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10.

11.

12.

copy of the state court judgment with his dispute that asserted that the Horizon
tradeline was inaccurate, misleading or incomplete. Horizon had possession of
the judgment, and it was sent another copy by the CRAs as part of the ACDVs
they sent to Horizon.

Horizon Bank resubmitted the same disputed and inaccurate information
multiple times.

Horizon's process is to confirm whether the information being disputed matches
its own records. Horizon’s Answer to Interrogatory No. 15. These are the same
records that were the source of the information that Horizon provided to the
CRA that is being disputed.

Horizon claimed that it verified that the information it furnished to TransUnion,
Experian and Equifax was accurate. Horizon’s Admissions Nos. 21-23.

Horizon failed to block, delete or modify the inaccurate information in response
to multiple ACDVs.

At no time relevant to this lawsuit did Defendant have any procedure for
considering or applying a court order, including a judgment. Horizon’s Answer
to Interrogatory No. 15.

Defendant did not consider the state court judgment when deciding whether to
block, modify or delete the information disputed by the Mr. Huizar. Horizon’s
Answer to Interrogatory No. 15.

Horizon was provided a copy of the state court judgment with the ACDVs sent

to it by the CRAs.
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13. Each of Plaintiff’s dispute notices/letters and the ACDVs generated and sent to
Horizon required an investigation concerning the Horizon account. Dispute
correspondence exhibits and ACDVs concerning the Horizon account that were
sent to the Defendant or sent by the Defendant are authentic and admissible.

14. Horizon understood the state court judgment and concedes it meant that Huizar
did not owe it any money.

Contested

15. Horizon’s investigation does not fulfill its investigation duty generally nor any of
its other duties and does not satisfy it when Horizon knew nothing was owed
based on the judgment entered in a case in which Horizon was a party and
Plaintiff’s disputes and the ACDVs sent to it by the CRAs included the judgment
and other information with his dispute.

16. Defendant was negligent and it failed to meet its statutory duties.

17. Defendant willfully failed to meet its statutory duties.

E. STATEMENT OF DEFENDANT’S CONTENTIONS

History of Huizar Debt to Horizon

1. On January 12, 2018, Fabian Huizar purchased a 2015 Ford Explorer and
financed the purchase with Horizon.

2. By July 2018, Huizar had made only three out of the six payment that had come
due on the vehicle.

3. On July 24, 2018, Horizon sent a repossession agent to repossess the Explorer.
During the repossession, Horizon’s repossession agent breached the peace.

5
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4. After the repossession, the Explorer sold at auction leaving a deficiency of
$7,679.08 on the loan.

5. On November 22, 2018, Huizar filed suit against Horizon alleging violations of
the Indiana Deceptive Consumers Sales Act, the Indiana Uniform Commercial
Code, and the Indiana Crime Victims Recovery Act. The complaint was later
amended to add a Fair Debt Collections Practices Act claim. Horizon filed a
Counterclaim seeking the alleged deficiency and attorney’s fees.

History of Underlying State Court Litigation

6. On July 7, 2020, the Tippecanoe Circuit Court issued an Order following a bench
trial of the lawsuit between Huizar and Horizon.

7. On August 4, 2020, Horizon filed a Motion to Correct Error with the trial court.

8. On September 21, 2020, the Tippecanoe Circuit Court entered an Order and a
Final Appealable Order on All Issues.

9. On October 21, 2020, Horizon filed its Notice of Appeal.

10. On October 13, 2021, the Indiana Court of Appeals issued its Opinion which can
be found at 178 N.E.3d 326.

11. On December 8, 2021, the Clerk of the Indiana Court of Appeals certified the
October 13, 2021, Opinion.

12. On May 2, 2022, the Tippecanoe Circuit Court issued its Amended Judgment
Following Remand.

13. On July 25, 2022, the Tippecanoe Circuit Court issued its Second Amended

Judgment Following Remand.
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14.

15.

16.

17.

18.

19.

20.

Based upon the trial court’s order, August 24, 2022, was the last day for either
party to file an appeal of the Second Amended Judgment Following Remand
with the Indiana Court of Appeals pursuant to Indiana Rules of Appellate
Procedure, Rule 9.

History of Huizar Dispute Letters

Based upon the allegations of his Complaint, Huizar sent dispute letters to the
CRAs concerning the Horizon debt in July 2020, November 2020, January 2021,
November 2021, December 2021, and April 2022.
Horizon responded to the dispute notices to the CRAs by providing the
delinquency amount and date of last payment for the July 2020, November 2020,
and January 2021 credit disputes.
For all disputes after the January 2021 credit dispute notices, Horizon responded
that the balance due was $0 and the last payment date.

Damages
Plaintiff alleges damages for an inability to obtain a mortgage.
The loan originator who processed Plaintiff’s mortgage applications testified that
to receive a conventional mortgage, Plaintiff would have needed a “middle”
credit score (i.e., the middle score from Experian, Trans Union, LLC, and Equifax
Information Services LLC) of over 620, and to receive a mortgage from the
Federal Housing Administration (“FHA”), Plaintiff would have needed a
“middle” credit score of at least 580.
When Plaintiff applied for a mortgage in April 2021, his “middle” score was a

7
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21

22.

23.

24.

25.

26.

619, which is less than 620. Thus, he was not able to obtain a conventional

mortgage at that time.

. By September 2023, after Plaintiff filed the immediate lawsuit and after the CRAs

had stopped reporting the past-due balance and charged-off balance associated
with the Horizon Bank account, Plaintiff still did not have a high enough credit
score to obtain a mortgage.

When Plaintiff reapplied for a mortgage in September 2023, his Experian credit
report showed a credit score of 549, Trans Union a score of 558, and Equifax a
score of 543.

Since his middle score was less than 580 at the time of his September 2023
application, Plaintiff was unable to receive even an FHA mortgage.

The record shows that Plaintiff’s mortgage applications were negatively affected
by the dispute notations he had added to his credit report.

Plaintiff recognized the impact of various negative factors on his ability to get a
mortgage, testifying that he was “not sure” if his mortgage applications would
have been approved even if the Horizon Bank account had never reported on his
credit file.

When Plaintiff applied for a mortgage in April 2021, the following notations
were reported to CRAs by Horizon Bank and thus appended to the reporting of
Plaintiff’s accounts with Horizon Bank and Cavalry Portfolio Services:
“CONSUMER DISPUTES THIS ACCOUNT INFORMATION” and “ACCOUNT
INFORMATION DISPUTED BY CONSUMER.” Because of those dispute

8
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27.

28.

29.

30.

31.

32.

33.

34.

notations reported and because the underlying debts were over $2,000 in total,
Plaintiff’s loan originator testified that, had Plaintiff applied for an FHA loan at
that time, his application would have been further downgraded to a manual
underwrite.

And, because of the dispute notations associated with his Horizon Bank and
Cavalry Portfolio Services accounts, Plaintiff could not have received a
conventional loan regardless of the value of the underlying debts.

Plaintiff’s loan originator also testified that if Plaintiff had applied for an FHA
loan in April 2021, he could not pass a manual underwrite because, in the
relevant year, Plaintiff had more than two late payments on a separate mortgage.
Plaintiff also claims emotional damages related to his claims.

With regard to the repossession, any emotional damages claimed for the
repossession were not awarded by the Tippecanoe Circuit Court in the prior state
court litigation.

Horizon contends that it did not cause Plaintiff actual damages.

Horizon contends that Plaintiff failed to mitigate his damages.

Horizon contends that any alleged damages sustained by Plaintiff were, at least
in part, cause by the actions of Plaintiff himself or other third parties’ negligence
which equaled or exceeded any negligence or wrongdoing of Horizon.

Horizon contends that it did not act willfully if any violation of the FCRA is

found.

ADMISSIONS
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The following facts are established by admission of the pleadings or by

stipulation of counsel:

1.

2.

Horizon is a furnisher under the FCRA. See Horizon’s Admissions No. 2.
Horizon is responsible to perform the duties imposed on a Furnisher under
15 U.S.C.A. §1681s-2(b). Horizon’s Admissions No. 5.

Mr. Huizar submitted numerous disputes to the CRAs and Horizon was sent
multiple ACDVs by the CRAs concerning the Horizon Bank account.

Huziar did not owe Horizon any money but Horizon responded to multiple
ACDVs and verified that he owed a current balance and an amount past due.
Horizon Admissions Nos. 21-23.

Huizar submitted his first dispute on July 8, 2020. Huizar included a copy of
the state court judgment with his dispute that asserted that the Horizon
tradeline was inaccurate, misleading or incomplete. Horizon had possession
of the state court judgment but it was sent another copy by the CRAs as part
of the ACDVs they sent to Horizon.

Horizon claimed to have verified that the information it furnished to
TransUnion, Experian and Equifax was accurate. Horizon’s Admissions Nos.
21-23.

Horizon Bank confirmed the same disputed and inaccurate information
multiple times.

Horizon's process is to confirm whether the information being disputed
matches its own records. Horizon’s Answer to Interrogatory No. 15. (These

10
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10.

11.

12.

13.

14.

15.

16.

are the same records that were the source of the information that Horizon
provided to the CRA that is being disputed.)

Horizon received multiple ACDVs concerning Plaintiff. Horizon’s
Admissions Nos. 18-20.

Horizon failed to block, delete or modify the information in response to
multiple ACDVs.

At no time relevant to this lawsuit did Defendant have any procedure for
applying a court order, including a judgment. Horizon’s Answer to
Interrogatory No. 15.

Defendant did not consider the state court judgment when deciding whether
to block, modify or delete the information disputed by the Mr. Huizar.
Horizon’s Answer to Interrogatory No. 15.

Horizon was provided a copy of the state court judgment with the ACDVs
sent to it by the CRAs.

Horizon understood the state court judgment and it meant that Mr. Huizar
did not owe it any money.

Equifax, Experian and TransUnion are CRAs.

Horizon claims it made no errors. See Horizon Admissions No. 8.

G. CONTESTED ISSUES OF FACT

The contested issues of fact are:

1.

Whether Horizon’s reporting in its ACDV responses of over $20,000 charged
off Huizar’s Horizon account without mention of the state court orders was

11
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inaccurate (false or misleading);

Whether Horizon failed to: conduct a reasonable investigation, in response to
each dispute, to determine whether the credit item disputed by Huizar was
inaccurate (including incomplete); review all relevant information provided
by the CRA; report the results of reasonable investigations to the CRA; report
results of incomplete or inaccurate information to all other CRAs to which
Horizon furnished the information; and modity, delete or permanently block
the reporting of the item of information that is not verified as accurate and
complete.

Issues of mental state and damages.

Whether Horizon’s conduct was willful and the amount of punitive damages

to be assessed as a result.

H. CONTESTED ISSUES OF LAW

1.

2.

3.

4.

The issues of law are implicit in the facts, i.e., whether Horizon violated the
Fair Credit Reporting Act when it failed to block, modify or remove
inaccurate information in responding to ACDVs from CRAs.

Whether Horizon’s process for responding to ACDVs is a negligent violation
of the FCRA.

Whether Horizon's process for responding to ACDVs is a willful violation of
the FCRA.

Whether Horizon failed to conduct any investigation to determine whether
the information was inaccurate and negligently violated the FCRA.

12



USDC IN/ND case 4:22-cv-00060-PPS  document 163  filed 01/28/26 page 13 of 22

5.

10.

11.

12.

Whether Horizon failed to conduct any investigation to determine whether
the information was inaccurate and willfully violated the FCRA.

Whether Horizon failed to conduct reasonable investigations, in response to
each dispute, to determine whether the credit item disputed by Huizar was
inaccurate (including incomplete).

Whether Horizon failed to review all relevant information provided by the
CRA(s).

Whether Horizon failed to report the results of a reasonable investigations to
the CRA. Report results of incomplete or inaccurate information to all other
CRAs to which Horizon furnished the information; and

Whether Horizon failed to modify, delete or permanently block the reporting
of the item of information that was not or could not verified as accurate and
complete.

Whether Horizon's refusal and failure to correct inaccurate, incomplete and
misleading information was a substantial factor in harming Plaintiff.
Whether each of Horizon’s failures, alone or in the aggregate, independently
constitute both reckless disregard for Horizon’s FCRA violations, warranting
punitive damages to be assessed against Horizon, and negligent violation of
the FCRA, warranting actual damages to Plaintiff.

In addition, the parties anticipate objections and motions in limine concerning

trial.

I. EVIDENCE

13
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Plaintiff’s exhibits may include any or all of the following;:

1. Ex.

2. Ex.

3. Ex.

4. Ex.

5. Ex.

6. Ex.

7. Ex.

8. Ex.

9. Ex.

10. Ex.

11. Ex.

12. Ex.

13. Ex.

14. Ex.

15. Ex.

16. Ex.

17. Ex.

18. Ex.

19. Ex.

20. Ex.

1 - September 27, 2018 dispute notice/letter

4 Judgment in favor of Huizar against Horizon, 7.7.20
5 July 8, 2020 dispute notice/letter to Equifax

6 July 8, 2020 dispute notice/letter to Experian

7 July 8, 2020 dispute notice/letter to TransUnion

18 August 7, 2020 Equifax Results

19 August 7, 2020 Trans Union Results

20 August 7, 2020 Experian Results

21 TransUnion Credit File Disclosure

22 November 11, 2020 Equifax Dispute notice/letter
23 November 11, 2020 Experian Dispute notice/letter
24 November 11, 2020 TransUnion Dispute notice/letter
30 December 10, 2020 Experian Results

32 December 15, 2020 Transunion Results

33 December 20, 2020 Equifax Results

34 January 14, 2021 Equifax Results

351/16/21 Experian Credit File Disclosure

36 1/16/21 TransUnion Credit File Disclosure

13 8/6/20 ACDV Equifax with dispute notice/letter

14 8/6/20 ACDV Equifax

14
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Ex

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

.158/6/20 ACDV Experian with Dispute notice/letter
16 8/6/20 ACDV Experian

17 ACDV TransUnion with dispute notice/letter
2712/10/20 ACDV Equifax

2812/10/20 ACDV Experian

29 12/10/20 ACDV TransUnion

37 1/16/21 Equifax Dispute notice/letter

38 1/16/21 Experian Dispute notice/letter
39 1/16/21 TransUnion Dispute notice/letter
40 2/5/21 Equifax ACDV

41 2/5/21 Experian ACDV

42 2/5/21 Experian ACDV

43 2/6/21 Equifax Results

44 2/6/21 TransUnion Results

46 2/22/21 ACDV TransUnion

47 3/3/21 TransUnion Results

48 7/24/21 Experian Credit File Disclosure
49 7/24/21 TU Credit File Disclosure

51 11/13/21 Experian Credit File Disclosure
52 11/13/21 Experian Credit File Disclosure
53 11/13/21 TU Credit File Disclosure

54 11/13/21 TU Credit File Disclosure

55 11/15/21 Experian Dispute notice/letter

15
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44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

56 11/15/21 TU Dispute notice/letter

57 11/15/21 Equifax Dispute notice/letter
60 11/23/21 Equifax ACDV

61 11/27/21 Experian Credit File Disclosure
62 12/7/21 TU ACDV

63 12/7/21 Equifax Results

64 12/7/21 Experian Results

65 12/10/21 Experian Results

66 12/13/21 TU Results

69 12/18/21 TU Credit File Disclosure

70 12/18/21 Equifax Dispute notice/letter
71 12/18 /21 Experian Dispute notice/letter
72 12/18 /21 TU Dispute notice/letter

73 12/25/21 Experian Credit File Disclosure
74 12/31/21 TU ACDV

75 1/5/22 Experian ACDV

76 1/6/22 Experian Results

77 2/19/22 Experian Credit File Disclosure
78 3/27/22 Experian Credit File Disclosure (back on)
80 4/11/22 Equifax Credit File Disclosure
81 4/11/22 Equifax Dispute notice/letter
82 4/11/22 Experian Dispute notice/letter

84 4/27/22 Equifax ACDV

16
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67. Ex. 85 4/27/22 Equifax ACDV

68. Ex. 86 4/28/22 Equifax Results

69. Ex. 87 5/28/22 Experian Credit File Disclosure
70. Ex. 88 7/11/22 Experian Credit File Disclosure
71. Ex. 89 7/11/22 TU Credit File Disclosure

72. Ex. 90 7/11/22 Equifax Dispute notice/letter
73. Ex. 91 7/11/22 Experian Dispute notice/letter
74. Ex. 92 8/4/22 Equifax ACDV

75. Ex. 93 8/4/22 Experian ACDV

76. Ex. 94 8/4/22 AUD (Horizon instructing CRA to update reportingo
77. Ex. 95 8/4/22 Equifax Results

78. Ex. 96 8/9/22 Experian Credit File Disclosure
79. Ex. 97 8/9/22 Experian Results

80. Ex. 98 8/9/22 Experian Results

81. Ex. 99 9/16/22 Equifax Results.

82. Ex. 100 01/22 Xactus Consumer Report

83. Ex. 101 04/21 Xactus Consumer Report

84. Ex. 103 Cindy Pickens Deposition (excerpts)
85. Ex. 110 Allison VanPelt Deposition

86. Ex. 111 Octavio Gaeta Deposition

87. Ex. 112 Xactus Deposition

88. Ex. 113 Evan Hendricks Report

89. Ex. 119 1/6/22 TU Results

17
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90. Ex. 102 Xactus Documents

91. Horizon’s Interrogatory Answers

92. Horizon’s Responses to Request for Admissions

93. Horizon’s responses to Request for Production of Documents
94. TU Agreement with Horizon

95. Horizon 10Q for 2020

96. Horizon 10Q for 2021

97. Horizon 10Q for 2022

98. Excerpts of Deposition of Heather Watson

99. 2009 Credit Reporting Resource Guide

100. 2020 Credit Reporting Resource Guide

101. 2021-2024 Credit Reporting Resource Guide

102. Pleadings by Defendant

103.  Any exhibits listed by Defendant unless an objection to the admission is

sustained by the Court.

Plaintiff reserves the right to use at trial enlargements of (and/or excerpts from)
any of the exhibits listed in the Exhibit List. Plaintiff objects to Defendant’s exhibits and
preserves the right to object to Defendant’s exhibits.

Plaintiff’s Contingent Exhibits

Plaintiff contends the jury should not sit as an appellate or reviewing entity
reviewing the Tippecanoe Circuit Court judgment, however if the court grants

Horizon’s motion to reconsider or based on rulings on any motions in limine, the

18
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Plaintiff designates the following contingent exhibits:

104. Ex.2 Complaint

105.

106.

Ex. 3 Answer

Ex. 50 Indiana Court of Appeals

107. Ex.19/12/18 Letter re: cancellation

Horizon's exhibits may include any or all of the following;:

1.

2.

10.

11.

12.

13.

All exhibits listed by Plaintiff

All pleadings filed in this lawsuit

Production from Flanagan State Bank including emails between VanPelt and
Michaels

Plaintiff’s discovery responses

Plaintiff’s Rule 26 disclosures and any supplements thereto

September 21, 2020, order from Tippecanoe Circuit Court in Cause No.
79C01-1811-CT-178

October 13, 2021, order from Tippecanoe Circuit Court in Cause No. 79C01-
1811-CT-178

Emails between Pickens and Etzler

Emails between Pickens and Anderson

Emails between Pickens, DeRuiter, and Etzler

All ACDV records and attachments produced by Horizon

Horizon Bank AUD

E-Oscar Terms of Use

19
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14. Xactus Merged InFile Credit Report January 29, 2021

15. Xactus Merged InFile Credit Report December 15, 2021

16. Xactus Merged InFile Credit Report March 31, 2022

17. Plaintiff’s medical records

18. All depositions taken in this matter and the exhibits thereto

Horizon reserves the right to use at trial enlargements of (and/or excerpts from)

any of the exhibits listed in the Exhibit List. Horizon objects to Plaintiff’s exhibits and
preserves the right to object to Plaintiff’s exhibits.
J. WITNESSES

Plaintiff’s witnesses may include any or all of the following;:

1. Fabian Huizar

2. Jessica Huizar

3. Octavio Gaeta

4. Josue Huizar

5. Evan Hendricks

6. Allison Vanpelt

7. Cindy Pickens

8. Heather Watson

9. Mike Brown

10. Any witness listed by the Horizon, whether or not they are actually called to
testify unless an objection to the witness/testimony is sustained by the Court.

11. In the event there are other witnesses to be called at the trial, their names and

20
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addresses and the general subject matter of their testimony will be reported to

opposing counsel, with copy to the Court, at least ten (10) days prior to trial.

Such witnesses may be called at trial only upon leave of the Court. This

restriction shall not apply to rebuttal or impeachment witnesses, the necessity

of whose testimony cannot reasonably be anticipated before trial.

Defendant’s witnesses may include any of the following:

1.

2.

Fabian Huizar

Cindy Pickens

Heather Watson

Allison Vanpelt

Any witness listed by Plaintiff

Any witness needed for rebuttal

In the event there are other witnesses to be called at the trial, their names
and addresses and the general subject matter of their testimony will be
reported to opposing counsel, with copy to the Court, at least ten (10) days

prior to trial.

Such witnesses may be called at trial only upon leave of the Court. This

restriction shall not apply to rebuttal or impeachment witnesses, the necessity of whose

testimony cannot reasonably be anticipated before trial.

K. JURY INSTRUCTIONS

Jury Instructions will be submitted in accordance with the Court’s Order for

Pretrial Conference, Notice of Trial Setting, and Order Controlling Case [ DE 128].

21
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L. AMENDMENTS
No amendments to the pleadings are contemplated, except to the extent
necessary to conform to the evidence.
M. TRIAL BRIEFS
The parties do not anticipate submitting trial briefs at this time.
N. PRETRIAL ORDER
This Pre-Trial Order has been formulated after a conference at which counsel for
the respective parties have appeared. Reasonable opportunity has been afforded
counsel for corrections or additions prior to signing by the Court. Hereafter, this Order
will control the course of the trial and may not be amended except by consent of the
parties and the Court or by order of the Court to prevent manifest injustice. The
pleadings will be deemed merged herein but may also be introduced as exhibits at trial.
O. SETTLEMENT
The parties have discussed settlement but have been unable to reach agreement.
They will advise the Court immediately if settlement is reached.
P. TRIAL
The probable length of the trial is four days. The case is set before The Honorable

Philip Simon in Hammond, IN on February 23, 2026, at 8:30 a.m. CST.

SO ORDERED on January 28, 2026.

/s/ Philip P. Simon
UNITED STATES DISTRICT JUDGE
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