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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

FABIAN HUIZAR, 

Plaintiff, 

 

v. 

HORIZON BANK, 

Defendant. 

No. 4:22-cv-00060 

 

 

COURT’S FINAL JURY INSTRUCTIONS 

 

 

Dated:  June 24, 2026.   

          /s/ Philip P. Simon              _ 

      United States District Judge 
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INSTRUCTION NO. 1 

Members of the jury, you have seen and heard all the evidence and arguments of 

the attorneys. Now I will instruct you on the law.  

You have two duties as a jury. Your first duty is to decide the facts from the 

evidence in the case. This is your job, and yours alone.  

Your second duty is to apply the law that I give you to the facts. You must follow 

these instructions, even if you disagree with them. Each of the instructions is important, 

and you must follow all of them.  

Perform these duties fairly and impartially. Do not allow sympathy, prejudice, 

fear, or public opinion to influence you. You should not be influenced by any person’s 

race, color, religion, national ancestry, or sex.  

Nothing I say now, and nothing I said or did during the trial, is meant to indicate 

any opinion on my part about what the facts are or about what your verdict should be. 
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INSTRUCTION NO. 2 

During this trial, I have asked a witness a question myself. Do not assume that 

because I asked questions, I hold any opinion on the matters I asked about, or on what 

the outcome of the case should be. 
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INSTRUCTION NO. 3 

In this case the Defendant is a corporation. All parties are equal before the law. A 

corporation is entitled to the same fair consideration that you would give any 

individual person. 
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INSTRUCTION NO. 4 

The evidence consists of the testimony of the witnesses and the exhibits admitted in 

evidence and stipulations. A stipulation is an agreement between both sides that certain 

facts are true.  The parties agree, and you must accept as true, the following facts: 

1. Horizon Bank is a furnisher of information subject to the Fair Credit Reporting 

Act. 

2. Plaintiff did not owe Horizon Bank any money during the relevant time period. 

3. Plaintiff disputed the reporting in July, 2020, November 2020, and January 2021. 

In response to these disputes, Horizon Bank furnished information stating that 

Plaintiff owed a balance when he did not.  

4. After each dispute, Horizon Bank verified the information as accurate. 

5. Horizon Bank did not block, delete, or modify the information it furnished. 

These stipulated facts are established for all purposes in this case and require no 

further proof. 
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INSTRUCTION NO. 5 

During the trial, certain testimony was presented to you by videos of 

depositions. You should give this testimony the same consideration you would give it 

had the witnesses appeared and testified here in court. 
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INSTRUCTION NO. 6 

Certain things are not to be considered as evidence. I will list them for you: 

 First, if I told you to disregard any testimony or exhibits or struck any testimony 

or exhibits from the record, such testimony or exhibits are not evidence and must not be 

considered.  

Second, anything that you may have seen or heard outside the courtroom is not 

evidence and must be entirely disregarded.  

Third, questions and objections or comments by the lawyers are not evidence. 

Lawyers have a duty to object when they believe a question is improper. You should 

not be influenced by any objection, and you should not infer from my rulings that I 

have any view as to how you should decide the case.  

Fourth, the lawyers’ opening statements and closing arguments to you are not 

evidence. Their purpose is to discuss the issues and the evidence. If the evidence as you 

remember it differs from what the lawyers said, your memory is what counts. 
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INSTRUCTION NO. 7 

Any notes you have taken during this trial are only aids to your memory. The 

notes are not evidence. If you have not taken notes, you should rely on your 

independent recollection of the evidence and not be unduly influenced by the notes of 

other jurors. Notes are not entitled to any greater weight than the recollections or 

impressions of each juror about the testimony. 

 

 

 

 

 

 

 

 

 

 

 

  

USDC IN/ND case 4:22-cv-00060-PPS     document 194     filed 06/24/26     page 8 of 27



 

9 
 

INSTRUCTION NO. 8 

In determining whether any fact has been proved, you should consider all of the 

evidence bearing on the question regardless of who introduced it. 
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INSTRUCTION NO. 9 

You should use common sense in weighing the evidence and consider the 

evidence in light of your own observations in life.  

In our lives, we often look at one fact and conclude from it that another fact 

exists. In law we call this an “inference.” A jury is allowed to make reasonable 

inferences. Any inference you make must be reasonable and must be based on the 

evidence in the case. 
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INSTRUCTION NO. 10 

You may have heard the phrases “direct evidence” and “circumstantial 

evidence.” Direct evidence is proof that does not require an inference, such as the 

testimony of someone who claims to have personal knowledge of a fact. Circumstantial 

evidence is proof of a fact, or a series of facts, that tends to show that some other fact is 

true.  

As an example, direct evidence that it is raining is testimony from a witness who 

says, “I was outside a minute ago and I saw it raining.” Circumstantial evidence that it 

is raining is the observation of someone entering a room carrying a wet umbrella. 

 The law makes no distinction between the weight to be given to either direct or 

circumstantial evidence. You should decide how much weight to give to any evidence. 

In reaching your verdict, you should consider all the evidence in the case, including the 

circumstantial evidence. 
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INSTRUCTION NO. 11 

You must decide whether the testimony of each of the witnesses is truthful and 

accurate, in part, in whole, or not at all. You also must decide what weight, if any, you 

give to the testimony of each witness. In evaluating the testimony of any witness, 

including any party to the case, you may consider, among other things:  

- the ability and opportunity the witness had to see, hear, or know the things that 

the witness testified about;  

- the witness’s memory;  

- any interest, bias, or prejudice the witness may have; 

- the witness’s intelligence;  

- the manner of the witness while testifying;  

- and the reasonableness of the witness’s testimony in light of all the evidence in 

the case. 
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INSTRUCTION NO. 12 

You may consider statements given by Mr. Huizar before trial as evidence of the 

truth of what he said in the earlier statements, as well as in deciding what weight to 

give his testimony. With respect to other witnesses, the law is different. If you decide 

that, before the trial, one of these witnesses made a statement that is inconsistent with 

his testimony here in court, you may consider the earlier statement only in deciding 

whether his testimony here in court was true and what weight to give to his testimony 

here in court.  

In considering a prior inconsistent statement, you should consider whether it 

was simply an innocent error or an intentional falsehood and whether it concerns an 

important fact or an unimportant detail.  
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INSTRUCTION NO. 13 

You have heard a witness give opinions about matters requiring special 

knowledge or skill. You should judge this testimony in the same way that you judge the 

testimony of any other witness. The fact that such person has given an opinion does not 

mean that you are required to accept it. Give the testimony whatever weight you think 

it deserves, considering the reasons given for the opinion, the witness’s qualifications, 

and all of the other evidence in the case. 
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INSTRUCTION NO. 14 

When I say a particular party must prove something by “a preponderance of the 

evidence,” or when I use the expression “if you find,” or “if you decide,” this is what I 

mean: When you have considered all the evidence in the case, you must be persuaded 

that it is more probably true than not true. 
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INSTRUCTION NO. 15 

Fabian Huizar (Plaintiff) brings this case against Horizon Bank (Defendant) based 

on the Fair Credit Reporting Act (FCRA). The purpose of the FCRA is to ensure fair and 

accurate credit reporting, promote efficiency in the banking system, and protect 

consumer privacy.  

Your job as jurors is to determine whether Horizon failed to perform one or more 

of its duties concerning credit reporting and, if Horizon failed to perform its duties, the 

appropriate amount of money damages to assess against Horizon for violating the law.   

To prevail on any claim, Mr. Huizar must prove his claim by the preponderance 

of the evidence. 

 To prevail on any defense, Horizon Bank must prove its claims by the 

preponderance of the evidence. 
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INSTRUCTION NO. 16 

A plaintiff is required to prove three elements to prevail on a claim under the Fair 

Credit Reporting Act (the “FCRA”) against a credit furnisher: 

(1) The furnisher provided incomplete or inaccurate information to a consumer 

reporting agency;  

(2) After receiving notice of the inaccuracy, the furnisher did not comply with its 

responsibilities under the FCRA; and  

(3) The furnisher’s violation of the FCRA substantially caused the plaintiff harm.  
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INSTRUCTION NO. 17 

The term “consumer reporting agency” refers to any person or entity who assembles 

or evaluates consumer credit information or other information on consumers for the 

purpose of furnishing consumer reports to third parties. TransUnion, Equifax, and 

Experian are all consumer reporting agencies.  

The term “consumer report” refers to written, oral, or other communications by a 

consumer reporting agency that bears on a consumer’s credit worthiness.  Consumer 

reports are used to establish a consumer’s eligibility for credit.  

Furnisher means an entity that furnishes information relating to consumers to one 

or more consumer reporting agencies for inclusion in a consumer report. Horizon Bank 

is a furnisher. 
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INSTRUCTION NO. 18 

Under the FCRA, after receiving notice concerning the completeness or accuracy of 

any information, a furnisher’s responsibilities are:  

1. To conduct a reasonable investigation of the disputed information; 

2. Review all relevant information provided by the consumer reporting agency; 

3. Report the results of the investigation to the consumer reporting agency; and 

4. If the information is inaccurate, incomplete, or cannot be verified, modify, delete, 

or permanently block the reporting of that information. 

Mr. Huizar is not required to prove that Horizon Bank failed to perform all of 

these duties. Mr. Huizar prevails if he proves that Horizon Bank failed to perform any 

one of these duties.  
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INSTRUCTION NO. 19 

Mr. Huizar must prove that Horizon Bank’s violation of the Fair Credit Reporting 

Act was a substantial factor in causing his harm. 

Mr. Huizar does not need to prove that Horizon Bank’s conduct was the sole cause 

of his harm, but must prove that it was substantial factor. A “substantial factor” is 

something that contributed to an injury. It does not mean that it is the whole cause or 

the sole cause. It does not include conduct that is trivial or remote. 

To satisfy this requirement, Mr. Huizar must prove a connection between Horizon 

Bank’s conduct that he claims was negligent or willful and the injury Mr. Huizar 

complained of. The act Mr. Huizar claims to have produced the injury must have been a 

natural and probable result of Horizon Bank’s conduct.  
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INSTRUCTION NO. 20 

A violation of the Fair Credit Reporting Act may be negligent or willful. 

A violation is “negligent” if the defendant failed to exercise reasonable care. 

A violation is “willful” if it was committed with actual knowledge or reckless 

disregard for the FCRA’s requirements. Reckless disregard means an action entailing an 

unjustifiably high risk of harm that is either known or so obvious that it should be 

known.  
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INSTRUCTION NO. 21 

If you decide in favor of Horizon on the question of liability, then you should not 

consider the question of damages. If, on the other hand, you find in favor of Mr. Huizar 

that Horizon Bank violated the Fair Credit Reporting Act, you may award him actual 

damages including any monetary loss caused in whole or in part by the violation. 

Actual damages may also include compensation for: 

• emotional distress, 

• mental anguish, 

• humiliation, 

• anxiety, 

• embarrassment, or 

• frustration. 

These terms describe aspects of emotional harm. You may not award separate 

damages for each label. Instead, you must award a single amount that fairly 

compensates Mr. Huizar for all emotional harm proven. 
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INSTRUCTION NO. 22 

A pre-existing condition is a condition that existed before any violation occurred.  

Mr. Huizar may recover damages for the extent that Horizon Bank aggravated a pre-

existing condition.  Mr. Huizar cannot, however, recover damages for the pre-existing 

condition itself.   
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INSTRUCTION NO. 23 

If you find that Horizon Bank willfully violated the Fair Credit Reporting Act, you 

may, but are not required to, award punitive damages in addition to actual damages.   

In determining punitive damages, you may consider: 

• the nature of the defendant’s conduct; 

• the degree of reprehensibility; 

• the need to deter similar conduct; and 

• the relationship between the harm and the punitive damages awarded. 
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INSTRUCTION NO. 24 

Upon retiring to the jury room, you must select a presiding juror. The presiding 

juror will preside over your deliberations and will be your representative here in court. 

A form of verdict has been prepared for you. The form will be provided to you.   

Take this form to the jury room, and when you have reached unanimous 

agreement on the verdict, your presiding juror will fill in and date the appropriate form, 

and all of you will sign it.  
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INSTRUCTION NO. 25 

I do not anticipate that you will need to communicate with me. If you do need to 

communicate with me, the only proper way is in writing. The writing must be signed 

by the presiding juror, or, if he or she is unwilling to do so, by some other juror. The 

writing should be given to the marshal, who will give it to me. I will respond either in 

writing or by having you return to the courtroom so that I can respond orally. 
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INSTRUCTION NO. 26 

The verdict must represent the considered judgment of each juror. Your verdict, 

whether for or against the parties, must be unanimous.  

You should make every reasonable effort to reach a verdict. In doing so, you 

should consult with one another, express your own views, and listen to the opinions of 

your fellow jurors. Discuss your differences with an open mind. Do not hesitate to 

reexamine your own views and change your opinion if you come to believe it is wrong. 

But you should not surrender your honest beliefs about the weight or effect of evidence 

solely because of the opinions of other jurors or for the purpose of returning a 

unanimous verdict.  

All of you should give fair and equal consideration to all the evidence and 

deliberate with the goal of reaching an agreement that is consistent with the individual 

judgment of each juror. You are impartial judges of the facts. 
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