IN THE CIRCUIT COURT FOR MAURY COUNTY, TENNESSEE

AT COLUMBIA
HEATHER DAVIS, )
)
PLAINTIFF, )

V. ) DOCKET NO: 16600

) JURY DEMAND

TOTAL GROUP, LLC, and )
TOTAL GROUP, LLC, F/N/A TOTAL )
HVAC, LLC, )
)
DEFENDANTS. )

SECOND AMENDED COMPLAINT FOR DAMAGES

Plaintiff states:

1.

2.

The Plaintiff is a citizen and resident of Maury County, Tennessee.
Defendant Total Group, LLC, is a duly authorized domestic limited liability company
authorized to conduct business in the state of Tennessee, and whose agent of process for

service is James R. Kelley, 1201 Demonbreun Street, Nashville, Tennessee.

Defendant Total Group, LLC, f/n/a Total HVAC, LLC was a limited liability company
authorized to conduct business in the state of Tennessee, and whose agent of process for
service is James R. Kelley, 1201 Demonbreun Street, Nashville, Tennessee.

Jurisdiction and venue are proper before this court.

At all times relevant to the matters alleged herein, Defendants Total Group, LLC, and Total
Group, LLC, f/n/a Total HVAC, LLC either individually or collectively was hired or

contracted by the Taco Bell restaurant located at 127 Bear Creek Pike, Columbia, TN
38401 (“subject premises™) to provide services involving a drain.

On or about October 21, 2018, Plaintiff was lawfully on the subject premises as an employee

of Taco Bell.



7.

10.

11.

12.

While the Plaintiff was walking in the kitchen area of the subject premises; her foot caught
onto a defective drain cover causing her to lose balance, fall backwards and become seriously
injured.

Defendants Total Group, LLC, and Total Group, LLC, f/n/a Total HVAC, LLC, created,
knew, and/or reasonably should have known of the unsafe condition of the floor prior to and
at the time of Ms. Davis’ fall. An employee, former employee, agent and/or servant of
Defendants Total Group, LLC, and Total Group, LLC, f/n/a Total HVAC, LLC, upon
information and belief, had broken the drain cover and/or improperly secured the drain cover
and allowed the drain cover to remain in an unsafe condition.

Defendants Total Group, LLC, and Total Group, LLC, f/n/a Total HVAC, LLC knew and/or
reasonably should have known the unsafe condition of the floor for a sufficient amount of
time prior to Ms. Davis’ fall, for Defendants Total Group, LLC, and Total Group, LLC, f/n/a
Total HVAC, LLC, in the exercise of due care, to make sure that employees, agents or
servants of Taco Bell, including the Plaintiff, were warned of the unsafe condition, assisted
into the restaurant, re-routed to another area of the subject premises, or detained until the
unsafe condition could be repaired, replaced and/or remedied from the subject premises.
Defendants Total Group, LLC, and Total Group, LLC, f/n/a Total HVAC, LLC were
negligent in failing to safeguard the subject premises and failed to exercise due care, thus
causing serious bodily injuries to Plaintiff.

As a direct and proximate result of the negligence of Total Group, LLC, and Total Group,
LLC, f/n/a Total HVAC, LLC, and its officers, agents, employees, and/or servants, Ms. Davis
suffered serious, disabling, painful and serious bodily injuries, causing her to become liable
for medical expenses.

As a direct and proximate result of the negligence of Defendants Total Group, LLC, and
Total Group, LLC, f/nfa Total HVAC, LLC, and its employees, the Plaintiff alleges that she
is entitled to damages, including but not limited to the following specific items of damages:
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a. Physical pain, both past and future;

b. Emotional suffering and grief, both past and future;

C. Health care expenses; both past and future;

d. Loss of enjoyment of life;

e. Costs of this cause; and

f. All other general damages and other relief allowed under the laws

of the state of Tennessee to which she is entitled.

WHEREFORE, PLAINTIFF PRAYS:
For a judgment against Defendants Total Group, LLC, and Total Group, LLC, f/n/a Total HVAC,
LLC, for compensatory damages in an amount to be determined by a jury, but not to exceed
$750,000.00 for the damages and losses suffered by the Plaintiff as a proximate result of
Defendants Total Group, LLC, and Total Group, LLC, f/n/a Total HVAC, LLC’s acts, omissions,
negligence, statutory violations and/or other allegations set forth herein.
For cost of this matter to be taxed to Defendants Total Group, LLC, and Total Group, LLC, f/n/a
Total HVAC, LLC.
That service of process issue and be served upon Defendants Total Group, LLC, and Total Group,
LLC, f/n/a Total HVAC, LLC, requiring Defendants Total Group, LLC, and Total Group, LLC,
fin/a Total HVAC, LLC, to appear and answer within the time required by law.
For a jury trial to try this matter.

For such other, further and general relief to which Plaintiff is entitled under the law.



Respectfully submitted,

MORGAN & MORGAN

CARRIE LABREC, BPR No. 26865
810 Broadway, Suite 105

Nashville, TN 37203

P: (615) 780-6310

F: (615) 780-6410

E: clabrec@forthepeople.com
Attorney for Plaintiff

CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing was sent via electronic mail
to the following on this 3™ day of January 2024:

Britton J. Allen, Esquire
ORTALE KELLEY LAW FIRM
330 Commerce Street, Suite 110
P.O. Box 198985

Nashville, Tennessee 37219-8985
ballen@ortalekelley.com
Attorney for Defendant

CARRIE LABREC


mailto:ballen@ortalekelley.com

