
The Gregory Bubalo Gold Standard Slip and Fall Verdict
(From the Indiana Jury Verdict Reporter)

788 - Slip and Fall - Neurosurgeon earning $1.2 million per year left disabled when RSD symptoms developed
after a fall in a hospital pantry
Loomis v. St. Mary’s Medical Center, 
82D03-9912-CT-3895
Plaintiff: Gregory J. Bubalo, Becker Law Office, Louisville and Gregory G. Meyer, Evansville
Defense: D. Timothy Born, Terrell Baugh Salmon & Born, Evansville and James W. Riley, Jr., Riley Bennett &
Egloff, Indianapolis
Verdict: $16,950,000 for plaintiff
County: Vanderburgh, Superior

Evansville, Indiana
Court: J. Trockman, 7-31-01
    Dr. Gregory Loomis, age 46, practiced in Evansville on 11-19-98 as a neurosurgeon.  On that morning, he had just
finished surgery at St. Mary’s Medical Center where he enjoyed privileges.  He retired to a small pantry on the fourth
floor to make coffee.  The room has a tile floor.
    Loomis grabbed a coffee pot full of water and turned around to place it in the sink.  Suddenly, he slipped and fell
on an apparently wet floor.  The doctor landed hard on his elbow, the coffee pot shattering and covering him with
glass shards.  Before falling, he had perceived no ice or water hazard on the floor.
    Immediately, Loomis reported a sharp pain in his elbow.  As time passed, he began to report a variety of RSD
symptoms, including shooting pain that radiated from his arm and temperature differences in his extremities.  These
problems have also manifest as a sleep disturbance, the sum of the RSD leaving him unable to practice again as a
neurosurgeon.  Appropriate medical proof was developed of his injury, including treating doctors, Paul Perry,
Orthopedics, Evansville and Joseph Walling, Physical Medicine, Evansville.  Particularly, the RSD was called a
sympathetic mediated pain syndrome.
    In this action, Loomis sued the hospital for negligence regarding the fall on the floor.  A hospital safety expert,
Robert Benowitz, Plymouth, PA, criticized St. Mary’s for not having anti-slip mats in the pantry, particularly in that
it was used throughout the day by hospital staff to prepare, among other things, patient meals.  The only policy of the
hospital was called inadequate, namely, that the last person in the room should clean it up.  Benowitz also developed
a history of nine prior falls in the pantry in a five year period; hospital responded that common sense should dictate,
noting those nine falls were generated from more than 160,000 visits to the pantry.
     While plaintiff’s medical bills were just $11,000, the heart of his claim concerned vocational impairment.  At the
time of the fall, he earned $1.2 million annually as a neurosurgeon.  Now unable to operate, he serves as a medico-
legal expert, earning just $50,000 to $75,000 per year.  
    He provided two experts for the jury in this matter, who each acted independently and valued his vocational loss at
approximately $16,000,000.  They were Terrance Parks, Economist, Terre Haute and an Evansville CPA, Terry
Walker.
    St. Mary’s defended the case and denied fault for the fall, suggesting Loomis was simply not watching where he
was going.  Nursing proof indicated that in the minutes before he fell, the floor in the pantry had been clean.  The
hospital argued that plaintiff simply guessed the floor was wet, without any proof, contending that moisture had
come from the broken coffee pot.  
    Defendant also disputed causation of the injury with an IME, Dr. Robert Gregori, Orthopedics, Indianapolis.  In a
lengthy nineteen page report, Gregori indicated that Loomis had disabling RSD, but that it had nothing to do with
this fall.  Particularly, he developed a history of prior elbow pain, including a recent surgery; plaintiff countered that
he was well-healed at the time of the fall.  Gregori, who revealed he was paid $6,250 for his opinions, postured that
the RSD developed a week post-fall, which he believed was too soon for a causal link.  The hospital did not have a
vocational expert. 
    The case was tried over six days in Evansville, the jury deliberating five hours finding defendant solely at fault for
the fall.  It awarded Loomis $16,950,000 in damages, the court entering a consistent judgment for him in that sum. 
According to published reports, a hospital spokesperson has indicated it disagrees with the verdict, calling it “an
outrageous amount of money,” and that in appealing, its parent who operates seventy-five hospitals, will be devoting
all its resources to overturning the award.  Pending is plaintiff’s motion for pre-judgment interest, predicated on a
demand before trial to settle for some $13.3 million.


