
Products Liability - A Mexican plaintiff driving a Ford Explorer died in a roll-over crash in Mexico

– the crash was blamed on a combination of a defective Bridgewater tire and the instability defects in

the Explorer – as there was no jurisdiction over either Ford or Bridgewater in Mexico, the case was

tried in Nashville with substantive Mexican law (particularly as related to damages) governing the

case

Ramirez v. Bridgewater Tire et al, 05-1555

Plaintiff: Steve North, North Law Office, Madison, Richard L. Denney, Denney & Barrett, Norman, OK   

and Robert L. Langdon and Adam W. Graves, Langdon & Emison, Lexington, MO

Defense: Scott G. Edwards, Hartline Dacus Barger Dreyer, Dallas, TX and A. Scott Ross and J. Isaac

Sanders, Neal & Harwell, Nashville for Bridgewater Tire

  Stephen A. Marcum, Marcum & Petroff, Huntsville and Craig A. Morgan, Austin, TX for Ford

Motor

Verdict: Defense verdict on liability

Court: Nashville, Tennessee

Davidson Circuit Court

Judge:  Thomas W. Brothers

Date: 2-22-13

    Jesus Ramirez was driving a 1998 Ford Explorer on 9-27-00 in the San Luis Potosi region of Mexico. 

The vehicle was outfitted with Bridgewater Tires.  Suddenly a tire on the Explorer suffered a tread

separation.  This caused the SUV to roll over.  Ramirez was killed in the crash.

    His estate would later develop evidence the tread separated because of a design defect.  Particularly it

was alleged that Bridgewater had failed to use a so-called “cap pile” that would have reduced this risk.

    The Ramirez estate also blamed Ford for the crash in two separate ways.  The first was in selecting the

Bridgewater tire for the SUV.  The Explorer too was blamed for its propensity to roll over.  It was

theorized that if the Explorer was lower and wider, it would not have rolled over.  A key liability expert

for the Ramirez estate was David Renfroe.

    While the Ramirez estate (and several other Mexican plaintiffs) had a liability theory, they lacked a

jurisdiction.  Courts in Mexico had refused to hear the case because neither Bridgewater nor Ford were

domiciled in that country.  The plaintiff selected Tennessee, citing it as the location where the tire was

designed and built – the tire was installed in Michigan, the combined defendants (Bridgewater and Ford)

then shipping it worldwide.  The plaintiff theorized that the design errors represented a ticking time

bomb that happened to explode as Ramirez was driving in Mexico.  

    The venue choice created significant and contentious choice of law questions.  The trial court ultimately

made key rulings and applied Mexican law to substantive legal issues.  That included damages, the estate

being limited to so-called “moral damages” and the funeral expense and medicals ($8,151 in this case) as

stipulated by Mexican statute. [Moral damages are often equated with pain and suffering, but are

generally limited to a small fraction of the overall award.] While there are other pending cases (some 14

in all), the claim of the Ramirez estate was the first to go to trial.

    Bridgewater denied there was any defect with its tire and noted this tire had previously been repaired

five times for puncture. [The estate countered that while it had been repaired, those repairs were done at

a dealer and the tread separation was unrelated to it.] Ford too denied the vehicle was unsafe.  The

defendants implicated Ramirez’s comparative fault in driving the Explorer.  A key defense expert was

Donald Tandy, Engineer.

    This complex case was tried in Nashville for three weeks.  As the jury deliberated the case, the plaintiff

made an unusual motion seeking to have Judge Brothers recuse himself.  It cited that Brothers conferred

with the parties (during deliberations) and asked the parties to kick in for the costs of a $7,500 90 inch

television ($2,500 each) to be used in the upcoming companion cases.  Firestone paid its part.  Why the

recusal?  The estate suggested it was an improper “pay for play” solicitation, a party that refused the



request would incur the court’s wrath.  The motion was denied.

    The jury returned a verdict on liability for Bridgewater on the design defect count.  Ford too prevailed

on the design and equipment counts.  That ended the deliberations and the estate took nothing.  A

defense judgment was entered.

    The estate has since moved for a new trial.  It repeated the recusal arguments and also suggested Judge

Brothers should have stepped aside from the case because the Neal & Harwell law firm had consulted with

the judge’s brother 20 years earlier when the brother faced a felony drug charge.  Judge Brothers denied

the motion and explained while he understood the plaintiff was “not happy” to have lost the case, he

resented the motion having assailed the “integrity and honor” of the court.


