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Unbiased and Independently Researched Jury Verdict Results

In This Issue
Davidson County

Negligent Security - Defense verdict
Auto Negligence - $48,942
Fraud/Conversion - $134,650
Auto Negligence - $4,739

Federal Court - Nashville

Products Liability - Defense verdict
Patent Infringement - Defense verdict

Carter County

Workplace Negligence - $7,050,000

Federal Court - Memphis

Sexual Harassment - $125,000

Knox County

Auto Negligence - Defense verdict
Uninsured Motorist - $20,000
Auto Negligence - Defense verdict

Wilson County

Auto Negligence - $375,293
Auto Negligence - $3,793
Assault - Zero verdict

Shelby County

Auto Negligence - $6,500
Auto Negligence - $7,823
Auto Negligence - Defense verdict

Washington County

Auto Negligence - Defense verdict

Coffee County

Auto Negligence - $24,793
Auto Negligence - $5,800

Sevier County

Auto Negligence - $20,361

Montgomery County

Auto Negligence - Defense verdict

Sullivan County

Auto Negligence - $4,700
Assault - $31,205

Federal Court - Cookeville

Excessive Force - Defense verdict

Benton County

Auto Negligence - $7,000
Auto Negligence - Defense verdict

Unicoi County

Uninsured Motorist - $33,008
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The Tennessee Jury Verdict Reporter
2005 Year in Review
This important bound volume, 273 pp., has just been published, and
is ready for immediate delivery. It includes detailed analysis of
every kind of case in 2005, easily sorted and indexed. Over 20
individual reports are included, including car wrecks, medicals
cases, discrimination suits, premises liability, plus breakdowns of
loss of consortium and punitive damage claims. There is also an
injury index, which places an average multiplier on several types of
bodily injury. The Review includes the full text of the 426 reported
cases in 2005, easily referenced by region, style, result and attorney.
See the ad inside for details on how to order
this one of a kind publication.
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Civil Jury Verdicts
Timely coverage of civil jury verdicts
in Tennessee including court, division,
presiding judge, parties, case number,
attorneys and results.

p. 8
p. 9
p. 11
p. 11

Products Liability - Plaintiff was

killed when he became caught in a
large shrink wrap machine – his estate
criticized the machine’s manufacturer
for not having a locking safety switch
Wilkerson v. Lantech, 3:03-1145
Plaintiff: Marc A. Walwyn and Parke S.
Morris, The Cochran Firm, Memphis
Defense: Anthony M. Kester, Jr., Allen,
Kopet & Associates, Nashville

Verdict: Defense verdict
Federal: Nashville
Judge: William J. Haynes
10-14-05
Donald Wilkerson was working in
Clarksville on 12-20-02 for a company
called Quebecor – this day he was
performing maintenance on a shrink
wrap machine manufactured by Lantech.
The device, which has rollers, is used to
secure magazine pallets.
For reasons that aren’t clear,
Wilkerson violated company rules and
entered the perimeter of the machine –
he did so even though he had not pressed
the E-stop button to shut it down.
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As Wilkerson worked near the
machine, it suddenly cycled – he was
entrapped by a wrap arm, his head
having been drawn into it. Wilkerson
died of asphyxiation and multiple
traumas.
In this lawsuit, his estate targeted
Lantech and implicated its safety design.
The claim focused on the failure to have
a mechanical interlocking safety device –
if this $180 part had been included on
the $227,000 machine, it would have
shut down when the perimeter was
compromised. Plaintiff’s expert
engineer was Russ Rasnic, Siloam
Springs, AR.
Lantech defended that the shrinkwrapper wasn’t unsafe, it was unsafely
used. In this regard, the company noted
that (1) Wilkerson didn’t hit the E-stop
button, and as importantly, (2) he had
been drinking. His BAC at death was
.07. [The estate countered that because
of decedent’s long-term alcoholism, that
BAC had very little effect upon him.]
Lantech’s expert was Charles Hayes,
Engineer.
Tried to a federal jury in Nashville,
the verdict was for Lantech and the
estate took nothing. A defense judgment
followed and there was no appeal.
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Workplace Negligence - An ETSU
co-ed working as a flagger at a road
construction site was fatally injured
just minutes after she clocked out by
an inattentive driver as she stood by
her pick-up – she blamed not just the
driver, but her employer (arguing she
was off the clock) for failing to provide
a safe workplace
Clawson v. Summers-Taylor et al,
C-8896
Plaintiff: Richard Baker, Law Office of
Richard Baker, Knoxville and James S.
MacDonald, Dunn MacDonald Coleman
& Reynolds, Knoxville
Defense: Robert L. Vance and Howard
E. Jarvis, Woolf McClane Bright Allen &
Carpenter, Knoxville for SummersTaylor
James N.L. Humphreys and Suzanne S.
Cook, Hunter Smith & Davis, Kingsport
for Burrow
Verdict: $7,050,000 for plaintiff
assessed 98% to Summers-Taylor and
2% to Burrow
County: Carter
Judge: Thomas J. Seeley, Jr.
9-1-05
On 6-19-02, Rachel Clawson, then age
19, was working a summer job – during
the school year, she studied art design at
ETSU. This day she was a flagger for
Summers-Taylor construction on
roadwork on Hwy 91. Her shift that day
ended at 4:00 p.m. – she had been
released at that time by her supervisor,
although Summers-Taylor paid her until
4:30.
Just one minute later, Clawson stood
next to the bed of her pick-up truck. She
was talking with co-workers. This was
common at Summers-Taylor. She did so
several feet off the paved portion of the
roadway.
At the same time, Michael Burrow
approached in a pick-up truck. While
tuning his radio, Burrow disengaged his
attention from the roadway. He veered
three feet outside the yellow line. His
truck struck Clawson. She was gravely
injured with both a head injury and grave
lower extremity fractures. While there
would be some dispute about her level of
conscious suffering, Clawson was
unconscious when paramedics arrived.
She died soon after.
In this lawsuit, Clawson’s estate,
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through her parents with whom she
lived, blamed Burrow for his inattentive
driving – the theory was simple. But for
his failure to watch the road, there would
have been no collision. Burrow
defended the case as well as he could,
diminishing damages.
The estate also targeted Clawson’s
employer and raised a tort theory. It was
argued that at the time of the collision,
Clawson was off-the-clock – thus a
negligence claim was not precluded by
worker’s compensation exclusivity.
Then to that claim, Summers-Taylor was
implicated for failing to provide a safe
workplace. The estate argued that safe
employee parking should have been
provided – the proof indicated this
required that the parking area be either
nine meters from the roadway or
protected by a barrier.
Summers-Taylor’s defense began with
its argument that at the time of the crash,
Clawson was still employed – while
technically off the clock, her discussions
with co-workers was regular, consistent
and incident to her employment. Then to
the crash itself, it was argued that
Burrow’s conduct was the sole cause –
who could foresee that he would run off
the road and into Clawson? It was the
estate’s retort that had Summers-Taylor
complied with the reasonably competent
road construction standard, there would
have been a barrier and the tragic
resulted avoided.
Tried in Elizabethton, the jury’s
verdict found fault with both Burrow and
Summers-Taylor. It assessed that fault
98% to Summers-Taylor and just 2% to
the driver. Then to damages, the estate
took medicals and funeral expense,
respectively of $23,000 and $22,000.
Pain and suffering was $5,000.
While lost earning capacity was
rejected, the parents took $7,000,000 for
their consortium interest. The verdict
totaled $7,050,000. It was assessed in
the judgment $141,000 to Burrow and
$6,909,000 to Summers-Taylor.
All involved made post-trial motions.
The plaintiff challenged the failure to
award damages for lost earnings.
Burrow thought the verdict was
excessive. Summers-Taylor repeated its
worker compensation exclusivity
argument, also noting the assessment of
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Introducing the

The TJVR 2005 Year in Review
Available in a PDF Format (Adobe)
The 2005 Year in Review has just been published, and at 273 pp. bound pages, it is our most
ambitious project yet in Tennessee. It includes comprehensive analysis of the 426 jury verdicts we reported
in our 2005 issues. They are sorted in a way that has never been seen before in this state. The Review
includes more than twenty reports on all sorts of patterns, trends and categories.
The Book is available either in a print or a PDF (Adobe) format. [The PDF version is fully
searchable with Adobe.] Each version of the 2005 Book sells for $150.00.
What else is included in 2005?
Combined Verdict Summary

Detailed win-loss percentages for every variety of case with average
results by category.

Million Dollar Verdicts

How many were there in 2005? In what sort of cases were
they returned?

The Products Liability Report

A summary of the ten products liability trials in 2005.

The 2005 Injury Report

How have certain injuries been valued as a function of the incurred medicals? The
Book has the real multipliers for all sorts of injuries.

Other One-of-A-Kind Analysis

Beyond the articles above, the 2005 Book has a detailed review of all
the death cases. Does your case involve punitives? We’ve got all the
results sorted by tortious conduct. How have loss of
consortium claims been valued? How did comparative fault act as a bar
to plaintiff’s recovery? All the answers are in the Book.

If it’s important to litigators, it’s in the Book
How to Order - The 2005 Volume is just $150.00, shipping included
Return with your check to:
Tennessee Jury Verdict Reporter
9462 Brownsboro Road, No. 133
Louisville, KY 40241
Print Version

____

PDF Version

____ (E-Mail Required)

Your E-Mail

_____________________

_______________________________
Name

____________________________

Firm

____________________________
Address

____________________________
City, State, Zip

We accept MasterCard/Visa. Call 1-866-228-2447 to place your credit card order.
Have you procrastinated? Do you need the book yesterday? We can ship it overnight for $20.00.
Even faster? Got a problem with Federal Express? We can e-mail it immediately for free!!

