
CORRECTION – In several versions of this story in the April 2013 issue of the KTCR,

we incorrectly identified Clare F. Cox, Donald L. Cox and David W. Hemminger of

Lynch Cox Gilman & Goodman, Louisville as counsel for the defendant.

The Lynch Cox counsel did not join the defense until after the verdict was rendered.

We regret the error. A corrected version of the story is included below.

Tortious Interference - A used car dealer alleged a financing company and their attorney (the

attorney is the daughter of the company’s principal) interfered with a prospective sale of the

dealership by improperly repossessing several vehicles during an Easter Sunday raid – the defendants

replied that at all times they acted properly

Perry v. M&T Financing et al, 09-1984

Plaintiff: Richard J. Head, Louisville

Defense: Myrle L. Davis, Kruger & Schwartz, Louisville (Pro se), Wallace Rogers, Turner Coombs & Mulloy, 

Louisville

Verdict: $840,000 for plaintiff; 

$44,000 for defendant on counterclaim

Court: Jefferson, J. Stevens, 8-23-12

    Bryan Perry operated a used car lot in Shelbyville, KY known as Cars of Shelbyville.  In October of 2007

the company entered a financing deal with M&T Financing of Louisville.  Perry borrowed $50,000 at a

whopping 48% interest rate – the loan was to be secured by the vehicles on his lot.

    Perry subsequently filed this lawsuit against M&T Financing to invalidate the note.  He cited that it was

never properly recorded.  Following that lawsuit, M&T Financing executed a surprise Easter Sunday raid

in 2008 to repossess several vehicles.

    Perry would later allege this repossession scuttled a deal he had in place to sell the dealership for

$265,000.  Instead of completing that sale, the purported interference by M&T Financing (and its attorney,

Myrle Davis – Davis is the daughter of the company’s principal) led to a later sale at just $130,000.

    As Perry and his dealership advanced the case, they alleged tortious interference by M&T Financing

and its attorney.  If prevailing they sought compensatory damages of $250,000.  The jury could also

assessed punitives against both defendants.

    M&T Financing and attorney Davis had a simple defense.  The note was properly executed and they

simply sought to enforce it.  The defendants presented a counterclaim to recover sums owed on the

original note.  They also asserted that Perry had personally guaranteed the note.  The plaintiffs replied

that there was no legitimate loan in the first place and the actions by the defendants were not justified.

    This case was tried for three days in Louisville.  The verdict was mixed.  The defendants first prevailed

on the contract count that Cars of Shelbyville had borrowed money and not repaid it.  Damages on this

count for M&T Financing were $44,000.  The jury further rejected that Perry had personally guaranteed

that loan.

    Turning to the plaintiff’s claims second, the jury found that both M&T Financing and Davis had

interfered with a prospective business relationship.  Compensatory damages were assessed at $70,000

against each defendant.  The jury also assessed punitive damages against both defendants – the sum

against each was $350,000.  The raw verdict for the plaintiff totaled $840,000.  The court’s judgment offset

that sum by $44,000 to reflect M&T Financing’s counterclaim.

    The defendants moved for a new trial and cited multiple assignments of error, including, that (1) an

attorney cannot be sued when acting on behalf of its client, and (2) the legitimate pursuit of a valid debt

does not represent tortious interference.  The motion was denied.  The defendants have appealed.


