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entered for the plaintiffs, the
judgment also dismissing the UIM
claims.
Duncan has since moved for JNOV
relief and traced his medical proof.
He suggested an award of general
damages in the sum of $400,000.
Cooper has opposed the motion and
argued the jury simply didn’t buy his
case. She also that argued if the
plaintiff’s argument was accepted,
i.e., that the general damages were
inadequate in light of the medicals,
this would lead to a perverse
incentive where plaintiffs would
“run up” their medical bills to
receive a larger award of general
damages. Cooper has also moved to
remit the plaintiffs’ verdicts, arguing
they were excessive in light of this
minor collision. Both Duncan’s
motion (he’s the only plaintiff to seek
JNOV relief) and the defense
remittitur motion were pending at
the time of this report.

Medical Malpractice - The
plaintiff suffered an infection
complication following a hip
replacement surgery – she blamed
her orthopedist for failing to advise
her of the risks of his proposed
revision repair plan which she
alleged led to additional
complications
Martin v. Meyer, 809180
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September of 2014 for hip pain with
an orthopedist, Dr. Mark Meyer. He
diagnosed osteoarthritis and
recommended a hip replacement
surgery. It was performed on 10-3-14
at the Ochsner Clinic, Meyer
installing Stryker brand hardware.
Martin suffered a hip dislocation
three weeks later and reported to the
ER. She suffered three more
dislocations in November of 2014.
Meyer performed a revision surgery
on 12-12-14. Martin’s symptoms
persisted and she consulted again
with Meyer in February.
Testing on 2-18-15 indicated that
Martin had a rare bacterial infection,
a so-called Serratia Marcescens. Meyer
consulted with an infectious disease
specialist who recommended a twopart repair. In the first part of the
repair, the hip replacement hardware
would be removed and the joint fully
cleaned. Then in the second part of
the surgery, the hardware would be
reinstalled.
Meyer had a different plan. Rather
than a two-stage revision, he
recommended just a debridement
before revising the hip replacement.
Another doctor (Meyer’s partner)
performed this surgery – however
Martin had relied on Meyer’s
recommendation in selecting this
surgical method.
The infection persisted and Martin
continued to have problems. A third
orthopedist performed the two-stage
revision in April. Beyond having an
additional surgery (she could have
had the two-stage procedure in
February), she has continued to
complain of problems with her hip.
Martin sued Meyer and Ochsner
Clinic in Orleans Parish (the case was
later transferred to Jefferson Parish)
and she alleged medical error by him
in a variety of ways. That included
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criticizing the technical performance
of the initial hip replacement and
linking the infection to a
contaminated surgical instrument in
the December 2014 surgery.
Ultimately as the case was tried to
the jury, Martin’s theory was
narrowed. She targeted Meyer alone
and cited an informed consent error.
Particularly she alleged that Meyer
should have recommended the twopart revision in February as
recommended by the infectious
disease specialist. Martin’s reliance on
Meyer’s recommendation led to an
additional surgery and ongoing
complications. Martin’s experts were
Dr. Brandon Boyce, Orthopedics and
Dr. Jeffrey Hobden, Infectious
Disease.
A Medical Review Panel was
assembled. It consisted of Drs. Joseph
Finstein, Mark Juneau and Daniel
Gallagher. It exonerated Meyer. The
defense of the case argued that Martin
was a difficult patient with a history
of avascular necrosis in her hip and
the bacteria was extremely rare.
Meyer further defended that it was
reasonable to irrigate and debride the
hip before attempting a two-stage
repair surgery. Moreover the result
was the same, that is if the
debridement didn’t work (it didn’t
but it was a reasonable
recommendation), Martin was still
going to need a two-stage revision.
This case was tried for two days in
Gretna. The court’s instructions asked
if Martin had proven the applicable
standard of care including failing to
obtain informed consent. The jury
said “no” and thus didn’t reach if
Meyer had breached that standard. A
defense judgment was entered.

