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Nursing Home Negligence - A
nursing home was blamed for
global neglect of an elderly patient
— the jury found for the plaintiff on
both negligence and Resident’s
Rights Act counts and it assessed
$9,000,000 in punitive damages
Jennings v. The Terrace Nursing and
Rehabilitation Center, 10-551
Plaintiff: Corey T. Fannin and Ross
F. Mann, Wilkes & McHugh,
Lexington
Defense: Lawrence E. Forgy and
John L. Forgy, Croley Forgy Foley &
Cessna, Lexington and Calvin R.
Fulkerson and David A. Trevey,
Fulkerson Kinkel & Marrs, Lexington
Verdict: $18,000,000 for plaintiff
Court: Madison, J. Logue,
6-25-15

The elderly Eliza Jennings, then
age 89, entered The Terrace Nursing
and Rehabilitation Center (it is a
nursing home) in Berea in June of
2004. Jennings, the retired
postmaster from Berea College,
would remain at the nursing home
until her death in January of 2009.

In this lawsuit prosecuted by her
estate allegations of global nursing
home neglect were presented against
The Terrace. The estate’s experts,
Loren Lipson, Geriatrics, South
Pasadena, CA and Luanne Trahant,
Pineville, LA, cited a litany of
substandard care.

The purported mistreatment of

Jennings included evidence that she
endured multiple falls, had grievous
and grotesque pressure sores on her
lower back, heels and thigh, skin
injuries, poor hygiene, infected bone-
deep ulcers and multiple urinary tract
infections. Jennings, who suffered
from Alzheimer’s, suffered hand
contractures so severe that her
fingernails dug into her hands because
of a lack of range-of-motion exercises.
As the lawsuit advanced the estate
presented two separate but connected
theories, (1) nursing home negligence,
and (2) a KRS 216 Resident’s Rights
Statute violation.
See the August issue for the full report

Legal Negligence - A lawyer, who
signed up the plaintiff for a medical
negligence case while the plaintiff
was still in the hospital, was blamed
in this lawsuit for bailing out on the
case just before the statute of
limitations had expired - in a classic
case within a case (but all tried
together, both medical and legal
negligence theories being presented
all at once), the jury rejected the
underlying medical claim and thus
did not reach an interrogatory that
asked if the lawyer had violated the
standard of care

Hall v. Hammond, 12-925

Plaintiff: R. Matthew Vital, Vital &
Vital, Huntington, WV and D.C.
Offutt, Jr., Offutt Nord Burchett,
Huntington, WV

Defense: Michael J. Schmitt, Jeffrey
M. Baldwin and David M. Runyon,
Porter Schmitt Banks & Baldwin,
Paintsville

Verdict: Defense verdict on liability

Pike, J. Coleman,
7-16-15

This case began in 2010 when the
plaintiff, Robert Hall, then age 52,
treated with Dr. Sai Gutti, Pain
Management, for a history of chronic
back pain. The pain had become
much worse after a car wreck that
summer. Interestingly (and
importantly to this matter), Hall was
represented in the car wreck case by
Pikeville attorney, Glenn Martin
Hammond.

Gutti performed an epidural
steroid injection under fluoroscope
in Hall’s lower spine that was
designed to relieve his back pain.
Gutti used a 20 gauge Tuohy Schiff
needle to administer the injection.
Right away Hall knew something
was wrong — he was in horrible pain.

Hall’s condition got worse and he
was later diagnosed with an aortic
puncture and related aneurysm.
This led to a complex aortic bypass.
The first bypass failed and Hall had
to undergo another one. His

Court:

recovery was grueling and complex,
sepsis setting in. Hall ultimately
incurred medical bills of $984,454.
While Hall was still in the hospital,
Hammond visited him. Hammond
signed Hall to an attorney fee
contract on 1-11-11. A secretary in
Hammond'’s office entered a
prospective statute of limitation on
the medical claim of 11-15-11.
See the August issue for the full report
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Jefferson County

Negligence - The defendant spun out of control in heavy
rain on I-265 at night — his vehicle continued to block
lanes of traffic — a moment later the plaintiff crashed into
his vehicle, leaving her with comminuted leg and
forearm fractures as well as a broken hip - this jury
(which included two lawyers) found the plaintiff 75% at
fault and awarded her just $42,500 for her pain and
suffering - $318,434 p-4

Assault - In an intra-family squabble, the plaintiff alleged
she was assaulted by her estranged sister and brother-in-
law - Defense p-9

Madison County

Nursing Home Negligence - A nursing home was
blamed for global neglect of an elderly patient — the jury
found for the plaintiff on both negligence and Resident’s
Rights Act counts and it assessed $9,000,000 in punitive
damages - $18,000,000 p-1

Pike County

Auto Negligence - A lawyer, who signed up the plaintiff
for a medical negligence case while the plaintiff was still
in the hospital, was blamed in this lawsuit for bailing out
on the case just before the statute of limitations had
expired — in a classic case within a case (but all tried
together, both medical and legal negligence theories
being presented all at once), the jury rejected the
underlying medical claim and thus did not reach an
interrogatory that asked if the lawyer had violated the
standard of care - Defense p-3

Fayette County

Medical Negligence - The plaintiff alleged error by her
ENT in injuring a facial nerve during a surgery that
resulted in facial paralysis — the doctor called the injury a
risk of the surgery and that it any event the plaintiff

had enjoyed a good recovery — the jury deliberated

just seven minutes before returning a defense

verdict - Defense p-6

Powell County

Employment Retaliation - A nurse’s aide at a nursing
home alleged she was fired for reporting the neglect and
abuse of a resident - Defense p-6

McCracken County

Uninsured Motorist - The plaintiff complained of post-
concussive headaches after a right-of-way collision — a
Paducah jury awarded the plaintiff a portion

of his incurred medical bills and nothing

more - $8,862 p-6

Bullitt County

Medical Negligence - A hospital discharge nurse was
blamed for letting the plaintiff leave the hospital
despite having a highly heart rate — the plaintiff was
dead the next day of a staph infection in her blood -
Defense p-7

Perry County

Negligence - A locomotive engineer alleged his injuries
from a right of way crash left him disabled from
working — a Hazard jury returned a threshold

verdict - Threshold p-8

Montgomery County

Medical Negligence - The plaintiff alleged technical error
by his orthopedist in performing a knee replacement -
Defense p-9

Pulaski County

Car Dealership Assault - An angry plaintiff came to a
dealership to protest an interest rate discrepancy — while
discussing the matter he alleged a dealership employee
struck in him in the head - Defense p- 10

Livingston County

Defamation - During an estate dispute the defendants
defamed the plaintiff in online Topix posts that indicated
the plaintiff was a murderer and a thief — following a
bench trial the plaintiff took $10,000 each for
compensatory and punitive damages - $20,000 p. 10

Boyle County

Employment Retaliation - A nurse alleged she was fired
for reporting short staffing deficiencies at a hospital — the
hospital countered that she was let go because of ongoing
mistakes with the dispensing of prescription medications
- Mistrial (Jury hung at 6-6) - p-11



The Kentucky Trial Court Review
9462 Brownsboro Road, No. 153
Louisville, Kentucky 40241
502-5359-8794 or 1-866-228-2447

Online at Juryverdicts.net

From Paducah to Pikeville, (j«wimgt@n to Liondon
Comprehensive and Timely Kentucky Jury Verdict Coverage

Ordering is Easy

The Kentu@ﬂsy Trial Court Review
The Most Current and Complete Summary of Kentucky Jury Verdicts
Call to Place your MasterCard/Visa Order - 1-866-228-2447

The 2014 Year in Review is now shipping
Simply select print or PDF version and complete this order form
Call us at 1-866-228-2447 to pay by MasterCard/Visa

Return with your check to:
The Kentucky Trial Court Review Name
At the above address

Firm Name
__ $299.00 for a one year subscription to the

Kentucﬂsy Vl[‘]f’]iﬂlﬂ /\(jﬂ‘lﬂl“t H{PVIQLLF)'\,’V
($316.94 including 6% sales tax for KY residents)

__$329.00 to order the Address

2014 KTCR year in Review (17" edition)
($348.74 including 6% sales tax for KY residents)

Print Version

PDF Version City, State, Zip

Your E-Mail



