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Medical Negligence - A drunken
Ob-Gyn (serum BAC -.27)
encountered shoulder dystocia during
a delivery — the infant boy sustained a
broken arm in the delivery, his mother
also suffering from an admittedly
botched episiotomy repair — the
mother and her child blamed not just
the drunken doctor but also the
hospital regarding its policies for
identifying impaired doctors

Heinrich v. Duma et al, 06-2827
Plaintiff: George J. Hoffman, III,
Hoffman Admire & Newcomb, Franklin,
IN, Peter C. King, Cline King & King,
Columbus, IN, and Austin Mehr, Mehr
Law Offices, Lexington

Defense: Clayton L. Robinson, Benny
C. Epling, II & Charles Aaron, Robinson
& Epling, Lexington for Duma

David V. Kramer and Ellen M. Houston,
Dressman Benzinger LaVelle, Covington
for St. Elizabeth Medical Center
Verdict: $2,535,600 for plaintiffs
assessed 80% to Duma and 20% to
hospital — of this verdict, $700,000
represented punitive damages assessed to
Duma only

Circuit: Kenton, J. Bartlett, 3-26-10

Michelle Heinrich was admitted to St.
Elizabeth Medical Center on the evening
of 10-22-05 for the delivery of her child.
The on-call Ob-Gyn for her obstetrical
group was Dr. Gregory Duma — just a
year earlier, Duma gained national
attention when he removed a 66 pound
ovarian tumor from a woman.

On the morning in question at 6:48
a.m., Duma ruptured Heinrich’s
membranes to facilitate childbirth. He
then drove his car to a nearby park and
began drinking. At this time, Duma had
been drinking nearly a fifth of vodka a
day. [Although for 30 days before this,
he claimed to have been sober —
apparently he fell off the wagon that day
and drank throughout the day.]
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Another year has passed and around here, that means it’s time to ship out
the 2009 Year in Review Volume. The 200 edition, the twelfth in the series (it’s
hard to believe it’s been eleven years), is the best ever, topping out at 674 pages.
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file. [Search the entire document from your computer. No more carpal tunnel
claims sifting through the pages.] Both versions, with different utilities, cost the
same.

Besides all the jury verdicts, readers have access to nine years of
encyclopedic data on medical verdicts, car wrecks, slip and fall trials, bad faith
and on and on. Need data on consortium? It’s in the Book. Punitive damages?
Ditto. Ifit’s important to lawyers that try or settle civil tort cases, it’s in the Book.

Don’t guess the value of a case or a particular claim.

Read the Book and know what it’s worth.
See the backpage to order or call us

Order the KTCR 2009 Year in Review
Just $235.00 plus tax ($249.10 for KY residents)

Call us toll-free at 1-877-313-1944 to pay by credit card or
simply complete the order form in this issue.

Now Available in Print Edition and PDF Format

By the evening, Heinrich’s baby was
ready to be delivered. The delivery was
complicated by shoulder dystocia. Duma
manipulated the infant (Cameron) and
the boy was delivered. However
Cameron suffered a fractured humerus in
the process.

Duma then began to perform an
episiotomy. This too was difficult (the
delivery was rough) and Heinrich had
sustained a fourth-degree laceration to
her perineum. The delivery and
episiotomy complete, Duma was
apparently dozing on a stool in the
delivery room. His hands were in his

face.

This caused consternation to
Heinrich’s mother, Bev Kohlmehr. She
ran from the room declaring that he
smelled alcohol and that Duma was
drunk. The evidence indicated that she
made quite a scene.

The hospital brought in a doctor who
handles impaired physicians — Duma
submitted to a blood alcohol test. His
serum BAC was measured at .27 — that
translates to .22 on the more commonly
used whole blood scale. [It was drunk on
any scale.]

A day later, the hospital required him
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Jefferson County

Auto Negligence - The plaintiff complained of chronic pain after a
rear-ender — suffering of $1,400 awarded - $10,320 p.5
Hospital Negligence - An elderly hospital patient fell in his room and
broke his hip — he blamed the fall on the failure of hospital nurses to

see that his ordered bed alarm was working - $134,047 p. 6
Auto Negligence - The verdict was for the defense in a pedestrian
versus car case - Zero p-7
Products Liability - The plaintiff fell 30 feet from a manlift when a
safety rail suddenly collapsed - Zero p-8
Kenton County

Medical Negligence - 4 drunk Ob-Gyn broke an infant’s arm during
the delivery and botched the episiotomy - $2,535,600 p-1
Pike County

Slander - A4 motel assistant manager alleged she was slandered by an
allegation made by her boss that she was a thief - $100,000  p. 4
Fayette County

Medical Negligence - The plaintiff died two days after a gastric
bypass of complications secondary to a delay in diagnosing a gastric
leak -$2,532,191 p. 4
Calloway County

Lending Fraud - The owners of a speciality seed company alleged
their business was destroyed after their bank suddenly called in a

loan - Zero p-5
Boyd County

Premises Liability - Walking in a hotel lobby, the plaintiff tripped
over an end table and broke her shoulder - Zero p.6
Fleming County

Auto Negligence - Medicals/No Suffering award in a case where the
plaintiff claimed traumatic fibromylagia - $12,223 p.6

Rowan County

Assault - The plaintiff was lured to a trailer by her ex-boyfriend and
brutally murdered. — the award included 3207 million in punitive
damages - $230,000,000 p.7
Taylor County

Outrage - The plaintiff (a stepmother) alleged she was mistreated by
her stepsons — the tensions arose when the elderly father of the sons
(the plaintiff’s husband) fell ill, the sons believing their stepmother
was mistreating their father - $275,000 p.7
Christian County

Breach of Contract - Having sold his junkyard, the plaintiff believed
the sale did not include the realty — importantly that included some
205 junked cars - For defense p-8
Boone County

Auto Negligence - The plaintiff, a motorcyclist, was injured in a
parking lot crash when he set his bike down to avoid a vehicle
turning in front of him - Zero p- 8
Metcalfe County

Phone Line Negligence - The plaintiff’s home was damaged when the
phone company severed a sewer line while installing a phone line —
the mistake was not found for ten years - $35,200 p.-9
Lyon County

Tractor Negligence - The plaintiff alleged his John Deere tractor was
damaged because his dealer put the wrong kind of tires on it -

Zero p.-9

Settlements, Opinions, News and Views p-9

In this new section, we summarize civil settlements,
appellate opinions, discretionary review, trial court decisions
and other interesting litigation



