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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF KENTUCKY 

LONDON DIVISION 
 
 

 
ANTHONY SMITH, JR. and 
LORETTA LYNN SMITH, 
 

Plaintiffs, 

v. 

JOY TECHNOLOGIES, INC. 
d/b/a JOY MINING MACHINERY 
 

Defendant. 
 

 
 
 
 
 

Case No. 6:11-cv-00270-ART 
 
 

 
 PLAINTIFFS’ PRETRIAL MEMORANDUM 

 Plaintiffs Anthony Smith, Jr. and Loretta Lynn Smith hereby tender their Pretrial 

Memorandum pursuant to this Court's May 14, 2014 Trial Scheduling Order. 

Facts of the Case 

 Anthony Smith is a 40 year-old coal miner who was severely injured at the Infinity Coal 

Mine, Pit #8, on October 29, 2010, when he suffered a foot crush injury resulting in the 

amputation of his left leg below the knee.  Anthony has been married to Loretta Lynn Smith for 

approximately 20 years.  Together, they have five children who range in age from young adults 

to an infant born in February 2013.  At the time of his injury and today, Anthony has been the 

sole breadwinner for the family. 

 Anthony's foot was crushed between the "pusher jack" of a launch vehicle (also known as 

the launch platform) and the guide rail of a conveyor car.  There are two jacks on either side of 

the launch vehicle, and they share a single hydraulic system. The equipment was manufactured 

by Defendant, Joy Technologies, Inc. d/b/a Joy Mining Machinery (“Joy Mining Machinery”) as 
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part of its “ADDCAR”-type high wall mining system (hereinafter "HWMS").  The pusher jack is 

a rotating bar which can either push or pull conveyor cars into or out of a mine.  At the end of the 

cars, digging into the mine, is a "continuous miner”.  The continuous miner is a type of rotating 

drill head that breaks off chucks of coal as it digs deeper into the mine.  As the continuous miner 

advances, additional cars are needed to extend the conveyor belt to the outside of the mine.  

When the hole has been fully mined, workers use the pusher jack on the launch vehicle to pull 

the conveyor cars back out one by one. 

 Anthony’s foot was crushed while attempting to remove one of these conveyor cars.  The 

crew at the Infinity Mine, Pit #8, included Ted Triplett, foreman, Adam Hall, Joe Mullins,  Gary 

Callahan, and William Bransom.  Anthony and Joe were on the right side of the conveyor cars, 

uncoupling a large electrical plug called a "cathead".  On the other side, William Branson was 

pulling pins to uncouple the car and Gary Callahan was operating a "loader", which is a forklift 

used to place the cars for deeper mining or remove the cars to retract the HWMS.  Adam Hall 

was operating the launch vehicle from a cab located in the middle of the machine.   

The cathead Anthony was uncoupling was stuck, and Joe turned away toward the mine 

face to get a wrench.  Anthony was turned to face Joe.  At that moment, Adam used the pusher 

jack to grab the car and pull it closer to the launch vehicle, in the mistaken belief that the car was 

not close enough.  The pusher jack crushed Anthony’s foot when it sheared against a guide rail 

where Anthony had placed his foot. 

 In the subsequent investigation conducted by the Kentucky Office of Mine Safety and 

Licensing, investigator Tim Fugate stated that there were several safety issues.  In order to 

continue operations, the agency required that the guide rail be planed so that should another 

similar accident occur, a workers foot would be pushed up and out of the way of the pusher jack.  
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Second, an alarm and lights system should be implemented to alert miners when the pusher jack 

is in use.  Finally, the toe guard height had to be raised to ensure that a miner would not 

inadvertently place his foot in the danger zone around the pusher jack.  All of these safety 

features were implemented within the week following the accident, whereupon the mine was put 

back into production. 

 Kenneth Blundell, Plaintiffs’ design expert has stated that he measured the toe guard that 

abutted the path of the push jack to be less than two inches in height.  He stated that it was unsafe 

under the American National Standards Institute's guidelines: all such toe guards must be at least 

4 inches in height.  Further, emergency stop buttons or wires should have been close enough for 

Anthony to reach.  An awareness bar which would have alerted Anthony to the proximity of the 

coming pusher jack also would have allowed him to move his foot in time.  Notably, none of 

these features were installed on Joy's HWMS as it was manufactured: instead, the insufficient toe 

guards and extra emergency stop wires were installed on the machine later.   

The guide rail where Anthony's foot was crushed was also added later to Joy's HWMS.  

The guide rail was attached to the launch vehicle, on the side of the pusher jack opposite to the 

toe guard.  According to Ted Triplett (who has worked with numerous similar launch vehicles) 

and Kenneth Blundell, one of Plaintiffs’ experts, the guide rail was necessary for proper 

operation of the HWMS.  Whether the addition of the guide rail was a foreseeable alteration is a 

major point of contention. 

 Several people, including Anthony's co-workers at the mine, Mine Emergency 

Technicians (METs), mining safety inspectors, and the mine management also arrived to help 

and to discuss the accident.  The METs moved Anthony to an ambulance by stretcher, 

whereupon he was transported to a helicopter and then to Holston Valley Medical Center in 
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Tennessee.  Under the Care of Dr. Billy Keith Parsley, Anthony stayed a total of 13 nights in the 

hospital and had 4 surgeries: 2 amputations, and 2 debridements of necrotic tissue. He was 

released on November 11, 2010 with his entire left foot amputated.  He was re-admitted on 

November 23, 2010, because the tissue above the amputation had necrotized.  Anthony's leg was 

partially amputated, resulting in loss of his left leg below the calf muscle. 

 Anthony attended physical therapy at Hazard Appalachian Regional Hospital, and was 

eventually fitted with a prosthetic leg in February, 2011.  However, he still required use of the 

cane.  He experienced phantom pain in his leg, and the skin at his amputation site continues to be 

prone to infection and damage.  While he had pre-existing knee pain, his knees are much worse 

today, particularly on the left.  He is not able to stand for long periods of time, and has trouble 

walking downhill.  He cannot climb a ladder and has difficulty with stairs.  Anthony has balance 

problems so that he cannot carry much.  The amputation site swells and shrinks throughout the 

day, depending on the amount of stress he puts on it.  He spends some days entirely at home due 

to pain, and other, better days are spent on the porch.  

 Anthony suffered psychological trauma as well.  His wife has indicated that he has been 

snappy and impatient since the accident, where he used to be calmer and more patient.  One of 

Plaintiff's experts, Dr. Sullivan, will testify that Anthony now has post-traumatic stress disorder 

and major depression after the accident.  A life-long manual laborer, Anthony will not be able to 

transition to another field more appropriate for his physical limitations until these underlying 

issues are resolved.  Anthony has been on antidepressants since the accident. 

 Finally, Anthony's daily life and activities look different now.  He can no longer hunt or 

fish, and cannot play ball with his children anymore.  He is unable to help around the house as 

much as he would like, although he does use a riding mower for his grass.  Anthony is able to 
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drive his automatic transmission car.  However, he regrets that he cannot take his wife shopping 

anymore, even a simple grocery trip is onerous and stressful.  He has tried fishing again, but fell 

both times and knows now that it is not something he can keep doing.  His family has picked up 

the slack, especially his oldest son who now does most of his old chores around the house. 

Plaintiffs’ experts have projected costs for Anthony's future care.  Dr. Ralph Crystal 

found that Anthony’s lost wages amount to up to $1,533,930.  Dr. Laura Lampton found that 

Anthony’s life care will cost up to $1,341,510, plus $189,949 should he suffer complications.  

And Anthony’s treating prosthesis experts at Hanger Prosthetics and Orthotics have projected his 

future prosthetic needs at $491,012.59.  Meanwhile, defense experts contend that Anthony is 

able to return to work and that he is not depressed. They contest the analysis of Drs. Crystal and 

Lampton in particular.  They have also pegged the cost of his prosthetic needs in the future at 

$274,319.81, significantly less than the amount found by either of Plaintiffs' experts on this 

issue. 

Questions of Fact 

1. Whether the lack of identified safety features rendered the launch vehicle to be in 

a defective and unreasonably dangerous condition? 

2. Whether the guide rail installed by Ted Triplett was necessary for the proper 

operation of the vehicle? 

3. Whether alterations to the launch vehicle were foreseeable to Defendant? 

4. The amount of Plaintiff’s future medical expenses and impaired earning capacity.  
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Questions of Law 

 1. Plaintiffs and Defendants disagree about the apportionment of fault in in this case. 

Expected Evidentiary Objections 

 Plaintiffs anticipate that they will file motions in limine regarding the following: 

1.  Any reference to collateral sources of recovery such as worker's compensation 

benefits, disability or insurance benefits compensating Anthony Smith. 

Pending Motions 

 Currently pending before this Court is Defendant's Motion for Bifurcation of Trial. 

Plaintiffs have until July 8, 2014 to respond to this motion.  Plaintiffs intend to oppose 

Defendants motion on grounds that bifurcation is not warranted under Fed. R. Civ. Pro. 42(b) in 

this case because, inter alia, it would prejudice Plaintiffs, confuse the jury, be inconvenient for 

the witnesses, and undermine judicial economy. 

 Additionally, Defendant’s Daubert motion to exclude in whole or in part Dr. Ken 

Blundell’s expert opinions remains pending on the Court’s docket. 

Status and Likelihood of Settlement Negotiations 

 To date, the parties have occupied different “ball parks” with regard to settlement.  

However, as discussed below, the parties have agreed to try an unorthodox approach to 

facilitating settlement.  

Feasibility of Alternative Dispute Resolution 

Plaintiffs and Defendants have discussed Defendant’s proposal for a summary jury trial 

as a potential tool to facilitate settlement.  Plaintiffs are willing to try this rarely used device in 

hopes of adjusting the expectations of all parties. 

Respectfully submitted, 
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Respectfully submitted, 
 
JONES WARD PLC 
 
/s/ Lawrence L. Jones II___________________ 
Lawrence L. Jones II 
Marion E. Taylor Building 
312 South Fourth Street, Sixth Floor 
Louisville, Kentucky 40202 
(502) 882-6000 
 
and  
 
R. Scott Wilder 
Gambrel & Wilder Law Offices, PLLC 
525 Darby Creek Dr., #29 
Lexington, KY 40509 

      (859) 626-1600 
      Counsel for Plaintiffs 
 
 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on July 3, 2014, I electronically filed the foregoing with the Clerk of 
the Court through the ECF system, which will provide notice of this filing to all parties. 

  
       /s/ Lawrence L. Jones II________________ 
       Counsel for Plaintiffs 
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