
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 

BOWLING GREEN DIVISION 
 

[Filed Electronically] 
 

JOHNEY E. FINN, Administrator   ) 
of the Estate of Shannon Ray Finn,  )  
deceased, et al.,      ) 
        )       
  PLAINTIFFS    ) 
        )        C.A. No. 1:10-CV-016-JHM 
v.                                                                      )    
        )  
WARREN COUNTY, KENTUCKY, et al.,   ) 
        ) 
  DEFENDANTS.   ) 

 
PLAINTIFFS’ TRIAL BRIEF 

Status 

 Plaintiffs have settled their claims against Defendants Leah Price and Southern Health 

Partners, Inc. (“SHP”).  Plaintiffs’ claims against the other Defendants in this case remain 

pending. 

Description of the Case 

 Around 10:41 am on March 20, 2009, Shannon Finn died from alcohol withdrawal and 

delirium tremens (“DTs”) in the Warren County Detention Center (“the Jail”).  When he was 

admitted to the Jail some days before, Mr. Finn was diagnosed with alcohol withdrawal – a 

potentially fatal medical condition -- and was being treated for it.  However, the treatment 

obviously was not working.  Mr. Finn’s condition obviously deteriorated, and beginning the 

night of March 19 he began experiencing DTs, a full-blown medical emergency obvious even to 

Mr. Finn’s cellmates who had no medical training.   
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 Nurse Leah Price, a licensed practical nurse employed by SHP, was responsible for 

attending to Mr. Finn’s medical needs the night of March 19 and during the early morning hours 

of March 20. Defendant Price knew Mr. Finn’s condition was deteriorating, but she neither 

called the Jail’s Medical Director, Defendant John Adams, MD, nor did she comply with policies 

and procedures of SHP that would have prevented Mr. Finn’s death.  Her neglect of Mr. Finn 

was directly traceable to Defendant Adams’ failure to educate Nurse Price to deal with 

conditions like Mr. Finn’s. 

 For almost 2½ years before Mr. Finn’s death, Defendant Adams was the Medical 

Director at the Jail and the primary care physician for its 500+ inmates.  However, Adams had a 

“very busy” private practice in Franklin, Kentucky, and was also serving as medical director for 

at least six other jails in addition to the one in Warren County, including another 500+ bed Jail in 

Hardin County. Although SHP paid him $3,000 a month to be the Warren County Jail’s Medical 

Director, he was only there for a couple of hours only once every six or eight weeks.  Records 

show that his only direct connection with the Jail during the month of March 2009 was two 

telephone calls he received from the Jail.  Adams had a variety of training and supervisory 

responsibilities at the Jail which he failed to fulfill and can be directly traced to Nurse Price’s 

wrongful conduct.   

 Although Adams did not know Mr. Finn was in the Jail until after he was dead, this is one 

of a number of cases in which inmates in jails for which Adams was paid to be a medical director 

died or almost died before he even knew they were in the Jail. Adams violated the terms of his 

contract with SHP and SHP’s policies and procedures that required him to prepare Nurse Price to 

deal with conditions like Mr. Finn’s, and Plaintiffs’ claims against Dr. Adams for negligence and 

gross negligence remain pending.  
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 Defendants Warren County, Kentucky, and its Defendant Deputy Jailers – William 

Baker, Greg Martin, Tom Maxwell, Chad Whitaker and Allen White (“the County Defendants”) 

-- were also responsible for attending to Mr. Finn’s medical needs. Jail policy deemed alcohol 

withdrawal a medical emergency, and the Deputy Jailers knew that Mr. Finn was “detoxing.” 

They also knew that Mr. Finn’s condition was deteriorating, signaled by his descent into DTs 

that began the evening of March 19 and was obvious even to Mr. Finn’s cellmates.  However, the 

Deputy Jailers repeatedly ignored Mr. Finn’s cellmates’ pleas for help the evening of March 19, 

and even threatened them with loss of privileges if they did not cease.  The morning of March 

20, when there was only one nurse at the Jail to care for its 500+ inmates, the Deputy Jailers 

violated their duty to Mr. Finn under the Jail’s medical emergency policy by failing to 

communicate to the nurse their observations of Mr. Finn’s deterioration, and by failing to attempt 

to talk to Mr. Finn or to even enter his cell to administer first aid as required by the policy. 

Instead, after moving Mr. Finn to an isolation cell at 4:30 am on March 20 because he was “very 

delirious,” they passively watched him die while documenting repeatedly that he “appears to be 

ok.”  Finally, because the Warren County Jailer admitted that his Deputy Jailers received no 

training on any of the conditions identified in the Jail’s policy as “medical emergencies,” 

including alcohol withdrawal, Warren County violated its duty to Mr. Finn to train its deputy 

jailers about its medical emergency policy and what it required them to do in Mr. Finn’s case.   

 Plaintiffs’ claims of deliberate indifference, negligence and gross negligence against 

Warren County, arising out of it failure to properly train its deputy jailers, remain pending. 

Plaintiffs’ claims of deliberate indifference, negligence and gross negligence remain pending 

against all the deputy jailers with the exception of Defendant Baker, who nevertheless remains 

exposed to Plaintiffs’ claims of negligence and gross negligence. 
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 Mr. Finn left behind three minor children who loved him dearly despite his struggles with 

alcohol, and they are entitled to an award of damages to compensate them for the loss of their 

father’s love, society, support and companionship.  Mr. Finn’s estate is entitled to recover 

damages for the mental and physical pain and suffering that preceded his death, and the 

destruction of his power to labor and earn money. Defendants’ violation of written policies and 

procedures that would have prevented Mr. Finn’s death, and their deliberate indifference to and 

neglect and gross neglect of the mental and physical pain, suffering and agony he was obviously 

experiencing, and which was documented in incident reports following his death, warrant a 

punitive damages instruction to the jury.  If Plaintiffs prevail on any of their federal claims 

against Defendants, they will move for an award of their fees and costs incurred in this litigation 

pursuant to 42 U.S.C. §1988. 

Questions of Fact 

 The discovery in this case, and the Court’s opinion denying Defendants’ motions for 

summary judgment, have narrowed the factual issues in this case considerably.   

I. The Defendant Deputy Jailers. 

 a. Defendant Allen White.  Defendant White’s “perception of his role in observing 

detainees like Finn, coupled with the fact that on multiple occasions he observed Finn shaking, 

mumbling, and on his knees but did nothing demonstrates that [he] was aware of a serious risk to 

Finn’s health and safety and chose to disregard that.”  07/27/12 Memorandum Opinion and 

Order (“Opinion”), p. 20 (emphasis added).  White also violated the Jail’s EMS policy that 

designated alcohol withdrawal a “medical emergency” and required officers who observed its 

symptoms to at least notify the medical staff and administer first aid.  Given the Court’s finding, 
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in White’s case the jury need only decide the actual and punitive damages that should be 

awarded. 

 b. Defendant Chad Whitaker.  The morning of Mr. Finn’s death, Defendant 

Whitaker “knew that Finn was still exhibiting delirium and/or confusion, as well as heavy 

sweating and shaking.  Rather than engage him in conversation to see if he could follow 

commands, … Whitaker merely observed Finn’s condition and then noted “appears to be ok’’ on 

an observation log.”  Opinion, p. 16.  Whitaker also violated the Jail’s EMS policy that 

designated alcohol withdrawal a “medical emergency” and required officers who observed its 

symptoms to at least notify the medical staff and administer first aid.  The jury must decide 

whether Whitaker’s conduct amounted to deliberate indifference, gross negligence or negligence, 

and the actual and punitive damages that should be awarded. 

 c. Defendant Greg Martin.  The morning of Mr. Finn’s death, Defendant Martin 

knew “that Finn was suffering from withdrawal, [but] did not open the cell door, engage Finn in 

conversation, or report his observations [to the nurse on duty].  Instead, [he] simply wrote down 

‘appears to be ok’ on the observation log.“ Opinion, p. 17.  Martin also violated the Jail’s EMS 

policy that designated alcohol withdrawal a “medical emergency” and required officers who 

observed its symptoms to at least notify the medical staff and administer first aid.  The jury must 

decide whether Martin’s conduct amounted to deliberate indifference, gross negligence or 

negligence, and the actual and punitive damages that should be awarded. 

 d. Defendant Tom Maxwell.  The morning of Mr. Finn’s death, Defendant 

Maxwell knew Finn was in medical observation because he was detoxing, and observed Finn 

kneeling in the cell “with his hands on his face, mumbling and shaking.”  Maxwell did nothing 

more than note in the observation log, “appears to be ok.”  Opinion, p. 18.  Maxwell also 
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violated the Jail’s EMS policy that designated alcohol withdrawal a “medical emergency” and 

required officers who observed its symptoms to at least notify the medical staff and administer 

first aid.  The jury must decide whether Maxwell’s conduct amounted to deliberate indifference, 

gross negligence or negligence, and the actual and punitive damages that should be awarded. 

 e. Defendant William Baker.  Plaintiffs’ claims for negligence and gross 

negligence against Baker for his failure to follow the Jail’s EMS policy remain pending.  The 

jury must decide whether Baker’s conduct amounted to gross negligence or negligence, and the 

actual and punitive damages that should be awarded. 

II. Defendant Warren County. 

 Jailer Strode admitted that his deputy jailers were not given training on how to recognize 

the symptoms of any of the problems identified in the Jail’s EMS policy as emergencies, 

including alcohol withdrawal. Strode 29/17-20, 44/14-46/21.  The only defense offered by the 

County was that its deputy jailers received the annual training mandated by Kentucky 

regulations.  But the Court found that defense inadequate to meet Plaintiffs’ failure-to-train 

claims. Opinion, p. 35.  The jury must decide whether the County’s obvious failure to train its 

deputy jailers on its EMS policy amounted to deliberate indifference, and the actual and punitive 

damages that should be awarded. 

III. Defendant John Adams, MD. 

 Adams remains a Defendant in this case on Plaintiffs’ claims of negligence and gross 

negligence arising from his failure to educate Nurse Price in the policies and procedures that 

would have saved Mr. Finn’s life. Opinion, pp. 46-47.  The jury must decide whether Adams’ 

conduct amounted to gross negligence or negligence, and the actual and punitive damages that 

should be awarded. 
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Questions of Law 

 Plaintiffs anticipate that few, if any, questions of law will arise at trial. This case does not 

raise, and Plaintiffs do not anticipate that there will arise during trial, any novel or unusual 

questions of law, or issues of first impression.  While Plaintiffs and Defendants may disagree as 

to the applicability or inapplicability of certain authority to the facts of this case, Plaintiffs’ and 

Defendants’ summary judgment pleadings show that they are largely in agreement as to the law 

pertaining to Plaintiffs’ claims, Defendants’ defenses, and the parties’ respective burdens of 

proof.  However, the law generally applicable to Plaintiff’s claims is as follows: 

I. Plaintiffs’ Federal Claims. 

a. The Eighth Amendment – applied in this case to Mr. Finn by the Fourteenth 

Amendment -- embodies “broad and idealistic concepts of dignity, civilized standards, humanity, 

and decency . . . .”  Estelle v. Gamble, 429 U.S. 97, 102 (1976).  The Amendment’s prohibition 

of “cruel and unusual punishment” bars prison officials’ “deliberate indifference to the serious 

medical needs of prisoners” and their safety because such acts or omissions amount to an 

“unnecessary and wanton infliction of pain.”  Id. at 104.  The rationale behind this principle is 

obvious:  

[W]hen the State by the affirmative exercise of its power so 
restrains an individual’s liberty that it renders him unable to care 
for himself, and at the same time fails to provide for his basic 
human needs − e.g., food, clothing, shelter, medical care, and 
reasonable safety  − it transgresses the substantive limits on state 
action set by the Eighth Amendment . . . .   

 
DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189, 200 (1989)(emphasis 

supplied). 

b. When a defendant demonstrates “deliberate indifference” to a prisoner’s health or 

safety, resulting in a deprivation of a basic human need, the Eighth Amendment’s proscription of 
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the “wanton and unnecessary infliction of pain” is violated.  Estelle, 429 U.S. at 104-05; Helling 

v. McKinney, 509 U.S. 25, 31-32 (1993); Brooks v. Celeste, 39 F.3d 125 (6th Cir. 1994).   

c.      To show deliberate indifference, Plaintiffs must show that Defendants (1) were 

actually “aware of facts from which an inference could be drawn that a substantial risk of harm 

exists;” (2) actually drew the inference; and (3) nevertheless disregarded the risk to Mr. Finn’s 

health or safety.  Farmer v. Brennan, 511 U.S. 825, 837 (1994).  The Court has ruled that, with 

regard to Defendant Allen White, these elements have already been demonstrated.  Opinion, p. 

20.   

d. Defendants’ subjective awareness of risk may be demonstrated by circumstantial 

evidence; indeed, “a factfinder may conclude that a prison official knew of a substantial risk 

from the very fact that the risk was obvious.”  Farmer, 511 U.S. at 842.   

e.     Proof that a defendant acted for the very purpose of causing harm or with 

knowledge that harm will result is not required.  Farmer, 511 U.S. at 842.     

f.  Also, a defendant may not avoid liability by “merely refus[ing] to verify 

underlying facts that he strongly suspected to be true, or declin[ing] to confirm inferences of risk 

that that he strongly suspected to exist . . . .”  Id. at 843, fn. 8.   

g. Failure to inquire into facts necessary to make a professional judgment may 

constitute deliberate indifference.  See, e.g., Miltier v. Beorn, 896 F.2d 848, 853 (4th Cir. 1990) 

(finding deliberate indifference where a doctor failed to perform tests for cardiac disease when 

the patient had symptoms that called for them).  

h. Violation of applicable policies is evidence that Defendants were deliberately 

indifferent to Mr. Finn’s obviously serious medical condition.  Barker v. Goodrich, 649 F.3d 

428, 436-37 (6th Cir. 2011); Harris v. City of Circleville, 583 F.3d 356, 369 (6th Cir. 2009); Talal 
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v. White, 403 F.3d 423, 428 (6th Cir. 2005).  The Defendant Deputy Jailers have all admitted that 

they failed to comply with the Jail’s EMS policy in Mr. Finn’s case.  Baker 74/14-75/6; Martin 

44/8-18; Maxwell 35/6-36/11, 39/3-16; Whitaker 43/9-20; White 36/24-37/6, 48/17-20.  The 

Court has also found that Defendant Price violated SHP policies that required her to send Mr. 

Finn to the local Emergency Room, or to at least report his condition to the Defendant John 

Adams.  Opinion, pp. 22-23. 

i. Defendants can have §1983 liability if their failure to train the Jail’s officers 

amounts to deliberate indifference. Canton v. Harris, 489 U.S. at 388-89. “[I]n light of the duties 

assigned to specific officers or employees, the need for more or different training [may be] so 

obvious, and the inadequacy so likely to result in the violation of constitutional rights, that the 

policymakers of the city can reasonably be said to have been deliberately indifferent to the 

need.”  Id. at 390.  In Beddingfield v. City of Pulaski, 861 F.2d 968 (6th Cir. 1988), the Sixth 

Circuit held that Plaintiff must show: “1) deliberate and discernible municipal policies or 

customs to inadequately train [Jail] personnel …, and 2) that the [Jail]'s policies or customs were 

the "moving forces" of [Mr. Finn’s] death.”  Id. at 971.  In this case, Defendants have admitted 

that the County’s deputy jailers were not given training on how to recognize the symptoms of 

any of the problems identified in the Jail’s EMS policy as emergencies, including alcohol 

withdrawal. Strode 29/17-20, 44/14-46/21.   

II. Plaintiff’s State Claims. 

a. The elements of negligence are duty, breach of duty, and resulting injury. 

Workman v. Columbia Natural Resources, 864 F. Supp. 638, 641 (E.D. Ky. 1994) (citing 

Watters v. TSR, Inc., 904 F.2d 378, 380 (6th Cir. 1990)).  

b. Defendants owed Mr. Finn an affirmative legal duty because of their special 
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relationship to him. Fryman v. Harrison, Ky., 896 S.W.2d 908, 910 (1995). A special 

relationship exists when “the victim [is] in state custody … at the time in question, and that the 

violence or other offensive conduct [is] perpetrated by the state actor.” Fryman, 896 S.W.2d at 

910 (quoting Ashby v. Louisville, Ky. App., 841 S.W.2d 184 (1992)).  

c. The law also imposes a specific duty “to exercise reasonable and ordinary care 

and diligence to prevent unlawful [and foreseeable] injury to a prisoner ….” Lamb v. Clark, Ky., 

138 S.W.2d 350, 352 (1940); Ratliff v. Stanley, Ky., 7 S.W.2d 230, 232 (1928). Indeed, this duty 

is statutory and requires Defendants to treat inmates “humanely.” KRS 71.040. 

d. Kentucky law recognizes a universal rule of negligence. Workman v. Columbia 

Natural Resources, 864 F. Supp. 638, 641 (E.D. Ky. 1994).  “Every person owes a duty to every 

other person to exercise ordinary care in his activities to prevent any such foreseeable injury 

from occurring to such other person.” Workman, 864 at 641 (citing Watters, 904 F.2d at 380) 

(emphasis omitted); see also Grayson Fraternal Order of Eagles, Aerie No. 3738, Inc. v. 

Claywell, Ky., 736 S.W.2d 328, 332 (1987) (“This is an old rule, and a good one.”).  

e. Kentucky defines proximate cause as “a substantial factor’ in causing the event 

which occasions the injury.” Grayson Fraternal Order of Eagles, 736 S.W.2d at 300.  

f. Persons responsible for the care and custody of Kentuckians behind bars can be 

sued for their tortious acts or omissions occurring within the scope of their employment.” Harris, 

59 S.W.3d at 899 (citing Sudderth v. White, Ky. App., 621 S.W.2d 33 (1981)). 

g. Defendants are not entitled to official qualified immunity if their conduct violated 

state law or Jail policies. Hedgepath v. Pelphrey, No. 12-5314 (6th Cir. 2013 April 5, 2013) 

(attached as Exhibit 2 to Plaintiffs’ Motion for Partial Summary Judgment); Yanero v. Davis, 65 

S.W.3d 510, 522, 529 (Ky. 2001).  The Defendant Deputy Jailers have all admitted that they 
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failed to comply with the Jail’s EMS policy in Mr. Finn’s case.  Baker 74/14-75/6; Martin 44/8-

18; Maxwell 35/6-36/11, 39/3-16; Whitaker 43/9-20; White 36/24-37/6, 48/17-20.  The Court 

also found that Nurse Price failed to comply with SHP policies and procedures.  Opinion, p. 22. 

Expected Evidentiary Objections 

 Plaintiffs anticipate no critical or novel evidentiary issues to arise at trial that have not 

already been addressed in the parties’ Daubert motions or motions in limine.    

      Respectfully submitted, 

 
     /s/ Gregory A. Belzley    
     Gregory A. Belzley 
     P.O. Box 278 
     Prospect, KY  40059 
     502/228-5084 
     gbelzley@aol.com 
 

    Gary S. Logsdon 
    101 East Main Cross Street 
    Brownsville, KY  42210-0382 
    270/597-2134 
    garylogsdon@windstream.net 
 
    Kevin L. Goff 
    1104 Fairview Ave. 
    Bowling Green, KY  42102 
    270/843-0099 
    KLG1@insightbb.com 

 
       Counsel for Plaintiffs   
 
 

CERTIFICATE OF SERVICE 

 I hereby certify that on this 1st day of July, 2013, the foregoing was delivered via CM/ECF to: 
 

     Aaron D. Smith 
     asmith@elpolaw.com 

Charles E. English , Jr. 
benglish@elpolaw.com 
 

     Robert J. Shilts David B. Gazak 
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     rshilts@darbygazak.com 
 
     Robert F. Duncan 
     rduncan@jacksonkelly.com 

dgazak@darbygazak.com 
 
M. Jane Brannon 
mjbrannon@jacksonkelly.com 
 

    Counsel for Defendants 

       /s/ Gregory A. Belzley  
       Counsel for Plaintiff 
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